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VIA EMAIL ONLY @ fleck.heather@dol.gov and wioa.plan@dol.gov

The Honorable R. Alexander Acosta
Secretary, U.S. Department of Labor
Room S-4209

200 Constitution Ave, NW
Washington, D.C. 20210

RE: Response to Appeal Following Designation as a Workforce Development Area Under the
Workforce Innovation and Opportunity Act

Dear Secretary Acosta:

This letter and accompanying documentation serves as the State of lowa’s response to the appeal you
received on June 25, 2019 under Section 106(b)(5) of the Workforce Innovation and Opportunity Act
(WIOA) and 20 CFR 679.290 from the chief local elected officials (CLEOs) of seven (7) of lowa’s local
workforce development areas (LWDAs). The CLEOs from LDWAs 1, 2, 3-4, 5, 7, 9 and 14 are
appealing the Governor’s decision to change the designation status of the LWDAs. The State of lowa
respectfully requests that you deny the appeal.

Summary and Chronology of Events

lowa currently has 15 LWDASs designated pursuant to lowa Code Section 84B.3, in accordance with the
“Special Rule Regarding Designated Areas” at WIOA Section 189(i)(1) (Exhibit 1). The 15 LWDAs
date back to the Job Training Partnership Act under which States established “Service Delivery Areas”
or SDAs. These SDAs were formed to align with service delivery in the State and, in lowa, this resulted
in areas that aligned exactly with community college areas throughout the State. Subsequent workforce
development legislation, first the Workforce Investment Act of 1998 and, most recently, WIOA, allowed
for existing service areas to continue to serve as LWDAs, with only minimal qualifying criteria. The
U.S. Department of Labor/Employment and Training Administration (USDOL/ETA) Region 5 has
affirmed as recently as April 4, 2019 that lowa qualifies for the exception provided by the “Special Rule
Regarding Designated Areas” at WIOA Section 189(i)(1) (See Exhibit 2); however, as described below,
the State has been working since November 2017 to realign its LWDASs to be WIOA compliant.
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On November 8, 2017, the USDOL/ETA Region 5 issued a WIOA Implementation Compliance
monitoring report which, among other things, specifically addressed the number of LWDAs in lowa.
Finding 1 of the monitoring report stated “the division of limited WIOA funds among 15 service areas,
particularly in a State that has large rural areas, is stretching the available dollars so thin that the local
areas are unable to fund core WIOA functions, such as staff support for the required [local area boards].”
As a result, USDOL/ETA Region 5 directed the State to establish WIOA-compliant LWDAs that are
able to fulfill all of the required roles and functions of a LWDA (Exhibit 3).

In response to USDOL/ETA Region 5’s direction, the State Workforce Development Board (SWDB)
convened on November 20, 2017 and created a standing Realignment Committee to make a
recommendation with respect to LWDA realignment to ensure WIOA compliance. The Realignment
Committee was comprised of representatives from all of the WIOA core partners, which include the
Department of Education, Department of the Blind, lowa VVocational Rehabilitation and lowa Workforce
Development (IWD), SWDB members, legislators from both parties, community college
representatives, and local workforce board members (Exhibit 4). The Realignment Committee held its
first public meeting on December 13, 2017 (Exhibit 5). IWD provided a detailed response to the
monitoring report, including a Realignment Plan, to USDOL/ETA Region 5 on December 21, 2017
(Exhibit 6).

Between December 2017 and February 2018, the State of lowa engaged in extensive consultation with
CLEOs, community colleges, Title 1 providers, WIOA core partners, legislators, local and SWDB
members, and IWD staff. A total of 22 public meetings were held to discuss realignment (3 at SWDB,
6 Realignment Committee meetings, and 13 local board meetings where IWD attended) (Exhibit 7).
These public meetings resulted in significant input to the Realignment Committee, including several
recommendations regarding different LWDA configurations and numbers (Exhibit 8). In February 2018,
the Realignment Committee arrived at its recommendation to reduce and realign lowa’s LWDASs from
15 to 6. The Realignment Committee created two (2) different configurations consisting of six (6)
LWDAs, and presented these configurations to the SWDB on February 18, 2019 (Exhibit 9). At this
meeting, the SWDB adopted the recommendation of the Realignment Committee to reduce the number
of LWDAs from 15 to 6, and the SWDB selected one of the recommended configurations (Exhibit 10).
The local boards were informed of this decision on February 22, 2019 (Exhibit 11).

Following the SWDB realignment vote, eight (8) of the existing local boards appealed the decision
(Exhibit 12). Of note, these appeals were all substantially similar, and the local boards appear to have
cut and pasted from a form letter to make it easier for them to appeal. On March 21, 2019, IWD notified
all CLEOs and local board members that the SWDB would consider these appeals, including any public
comments, at its next scheduled meeting on May 30, 2019 (Exhibit 13). This invitation to CLEO and
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local board members to participate at the next SWDB meeting was reiterated by IWD in a letter on May
10, 2019 (Exhibit 14). All SWDB members were provided copies of the appeals prior to the May 30,
2019 meeting (Exhibit 15).

On May 30, 2019, the SWDB convened to consider the appeals and vote on whether any changes would
be made to its February 18, 2019 realignment decision. In addition to considering the written materials
submitted, the SWDB provided unlimited time for public comment during the meeting. Only three (3)
local boards sent representatives to speak in support of their appeals. Of note, the appeals and local
board comments argued primarily for maintaining the existing 15 LWDASs, as opposed to substantive
objections to the recommended 6 LWDAs. After reviewing all materials and listening to public
comments, the SWDB had a full and open discussion and voted to affirm its realignment decision of
February 18, 2019 (Exhibit 16).

On June 25, 2019, the CLEOs from seven (7) LWDAs appealed the SWDB'’s realignment decision to
you. Only four (4) of these CLEOs had submitted initial appeals to the SWDB (Exhibit 17).

Additional Comments on the Realignment Process

As you conduct your review in accordance with WIOA Section 106(b)(5) to determine whether the
appealing CLEOs and local boards were accorded procedural rights, I respectfully ask that you consider
the following additional comments in direct response to concerns raised in the appeals:

1) The SWDB thoughtfully considered all realignment appeals received. Furthermore, as described in
this letter and supported by accompanying exhibits, the SWDB took every effort to accommodate
CLEOs and local board members who wished to appear publicly and speak in support of their appeals.
As the record clearly indicates, the initial realignment appeals to the SWDB were not simply denied
without explanation or consideration on the merits.

2) The State of lowa has engaged in lengthy and comprehensive discussions with all stakeholders
regarding the LWDA realignment process, and therefore believes it has satisfied the requirement of
“consultation” provided in 20 CFR 675.300. It is possible that this consultation process appeared
cumbersome and confusing to local officials; however, as the chronology described above and the
exhibits demonstrate, the State made every effort to be transparent, informative, and inclusive of all
stakeholders throughout the realignment effort.
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3) The local boards are correct that a formal realignment appeals process has not been approved by the
SWDB and USDOL/ETA Region 5. Development of formal appeal procedures has been fluid, and IWD
continues to work with USDOL/ETA Region 5 on establishing these procedures and ensuring that the
State Plan is modified as required. That said, the lack of a formal appeals process has not in any way
prevented CLEOs and local boards from appealing the SWDB’s realignment decision and, as the record
indicates, the SWDB completely and openly considered those appeals. Ultimately, while formal
realignment appeal procedures are not written in the State Plan, the State contends that in practice it has
implemented a process that accorded procedural rights and that the CLEOs and local boards have
exercised those rights in a manner that has afforded them the reviews to which they are entitled.

Conclusion

As the above indicates and the attached documents support, IWD, on behalf of the State of lowa, has
worked with as many of the stakeholders in this process who wanted to engage in these efforts. The
above-referenced stakeholders spent a significant amount of time, both in our meetings and outside of
them, talking with and reviewing dozens of different scenarios. More importantly, counsel for IWD
visited 13 local boards to talk through the realignment process with them and respective CLEOs.
Additionally, he had numerous and extensive phone calls with local board members and relevant
stakeholders about the process, as well as the reason for the realignment, and invited input into the
process. The realignment plan approved by the SWDB is the result of all of the contributions we received
in our thoughtful and deliberate process that was conducted in full public view. While we appreciate
this will not be easy, the SWDB clearly determined it is what is in the best interests of lowa, and all of
our citizens will be better served by the efficiencies we can create with six (6) boards, resulting in more
money that can be used to serve lowans. The six (6) boards will be made up of representatives from
across the LWDAs, and CLEOs will have significant input at these boards.

For all of these reasons, the State of lowa respectfully requests that you deny the appeals to the SWDB
decision regarding realignment.

Sincerely,
Bt B
Beth Townsend

Attachments — as noted above



WIOA § 189(i)(1)

A State that has enacted, not later than December 31, 1997, a State law providing for the designation of service
delivery arcas for the delivery of workforce investmenl activitics, may use such areas as local arcas under this
title, notwithstanding section 106.

WIOA § 106

{a) Regions
g Ideniilication of Reglons
a  Types ol Regions

(h) Local Areas
7 Designation of Local Areas Not Designated Under the Worklorce Investment Act of 1998 (WIA)
= Inmitial Designation of Local Areas Designated Under WIA
s Subsequent Designation of Local Areas

(c) Regional Coordination

n Regional Planning
& Regional Plans

{d) Single L.ocal Arca States
= Continuation of Previous Designation
v Iffeci on Local Plan and Local Functions

Iowa Code § 84B.3 (2017)

A worlkforce development center, as provided in section 8413.2, shall be located in each service delivery area.
Fach workforce development center shall also maintain a presence, through satellite offices or electronic
means, in cach county located within that sexvice delivery arca, For purposes of this section, “service delivery
area” means the arca included within a merged area, as delined i section 260C.2, realigned to the closest
county border as determined by the department of worklorce development. However, if the statc workforce
development board determines that an area of the state would be adversely affected by the designation of the
service delivery areas by the depariment, the departiment may, after consultation with the applicable local

workforee development boards and with the approval of the state workforce development board, make

accommodations in determining the service delivery areas, including but not limited to the creation of a new
service delivery area. In no event shall the department create more than sixteen service delivery areas.

Iowa Code § 84B.3 and WIOA § 189(i)(1)

& ]

The General Assembly cnacted the law that is codificd at Iowa Code section 84B.3 on May 2, 1996, belore
the deadline in WIOA section 183()(1) of December 81, 1997

Towa Code section 84B.3 provides for the designation of service delivery arcas for the delivery of workforce
Imvestment activities.

Iowa Code section 84B.3 qualifies for the WIOA section 189(1)(1) “Special Rule Regardmg Designated
Areas.” Therefore, Iowa may use areas designated under Towa Code section 84B.3, notwithstanding WIOA
section 106, Put otherwise: Under WIOA section 1891} and Iowa Code section 8413.3, WIOA section
106 does not apply to the designation of areas in Towa.

11996 Towa Acts ¢l 1186 § 18, available online: Lttps:/Avww.lesis.fowa.gov/docs/publications/iacte/76.2/CTT1 186.pdl {fast visited Oct.
24, 2017).

Exhibit 1




U.s. Department of Labor Employment and Training Administration
REGION 5

John C. Kluczynski Building
230 South Dearborn Street, 6t Floor
Chicago, [L 60604-1505

https:/fwww.doleta.qov/regions/region-5.cfm

April 4,2019

Beth Townsend, Director
Towa Workforce Development
1000 E. Grand Avenue

Des Moines, 1A 50319-0209

Dear Director Townsend:

Thank you for your inquiry regarding provisions of the Workforce Innovation and Opportunity
Act (WIOA) related to the designation of local workforce development areas. Department of
Labor, Employment and Training Administration (ETA) staff have extensively reviewed and
researched your inquiry. This letter provides affirmation that Jowa may use the “Special Rule
Regardmg Designated Areas” at WIOA Sectlon 189(1)(1)

Specifically, you asked whether lowa quahﬁes for the exception provided by the “Spemai Rule
Regarding Designated Areas.” This provision, at 189(i)(1), says:

A State that has enacted, not later than December 31, 1997, a State law
providing for the designation of service delivery areas for the delivery of
workforce investment activities, may use such areas as local areas under this
title, notwithstanding section 106.

On May 2, 1996, Iowa’s General Assembly enacted a State law, enclosed, providing for the
designation of service delivery areas for the delivery of workforce investment activities, which is
now codified at Jowa Code Section 84B.3. ETA has determined that this law meets the legal
threshold of the Special Rule, and, therefore, lowa may redesignate its local workforce
development areas in accordance with that law rather than redesignation requirements identified
at WIOA Section 106.

Should Iowa choose to redesignate its local areas in accordance with Towa Code Section 84B.3,
it must ensure documentation of compliance with that law. In particular, the State must consult
with locally impacted workforce development boards determined by the State Board to be
adversely affected by newly formed designations, as required by the law. ETA encourages the
State to use the definition of “consultation” provided in 20 CFR 675.300, which says,
“Consultation means the process by which State and/or local stakeholders convene to discuss
changes to the public workforce system and constitutes a robust conversation in which all parties
are given an opportunity to share their thoughts and opinions.” While the State may use lowa
Code Section 84B.3 to govern its local arca redesignation process, it must continue to adhere to
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requirements for establishing appeal procedures available to local governments and local
wotkforce development areas in its State Plan (see 20 CFR 679.290 and 683.630(a)).

In addition, the State must modify its WIQA Unified State Plan within 90 days to describe the
local areas designated in the state and its local area designation process, as required by the
condition imposed in the enclosed June 28, 2018 correspondence, and describe the appeals
process relating to local area designation. Please note that modifications of the WIOA State Plan
require public comment.

We thank you for your work to improve the effectiveness of lowa’s public workforce system.
Please contact your Federal Project Officer, Tommy Ouyang, at 312.596.5512, if you have
questions or need additional technical assistance.

Sincerely,

(G

Christine Quinn
Regional Administrator

Enclosures - lowa Code section 84B.3
Towa 2018 WIOA State Plan Modification Decision Notification FEmail
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Iowa Code section 84B.3

A workforce development center, as provided in section 84B.2, shall be located in each service
delivery area. Each workforce development center shall also maintain a presence, through
satellite offices or electronic means, in each county located within that service delivery area. For
purposes of this section, “service delivery arca” means the area included within a merged area, as
defined in section 260C.2, realigned to the closest county border as determined by the
department of workforce development. However, if the state workforce development board
determines that an area of the state would be adversely affected by the designation of the service
delivery areas by the department, the department may, after consultation with the applicable
local workforce development boards and with the approval of the state workforce development
board, make accommodations in determining the service delivery areas, including but not limited
to the creation of a new service delivery area. In no event shall the department create more than
sixteen service delivery areas.

Exhibit 2 (Page 3 of 4)




lowa 2018 WIOA State Plan Modification Decision Notification Email

Thw 672872046 6:26 AN}
WIOA <WICA®@ed.gov>

g 1A WIOA State Plan Modifications notification
To [Clstephane.groen@iova.goy

Dlbenjamn.humphrey@ivwd.jowa.aov; [ 1Wooten, Michael; LI Callett, Jehnny; [ Dobek, Carol; [3Lahasky, Rosemary - ETA; L lbeth. townsend&ind.iova,gov; {CiHarris, Mex;
1David Mtchel@iowa.gov; | lemity. wharton@bind state.a; [ cathy.ross@ived dowa,govy [ }Fledk, Heather -ETA; {1¥er BryckBlack, Karla; [1Doyle, Ten; {IMcer, Shannon

ﬁ You forwarded this message on 3/18/2019 1:20 P,

Ce

The Honorable Kim Reynolds
Office of the Governor

State Cagpitol

1007 East Grand Avenue

Des Moines, Iowa 50319

Dear Governor Reynolds:

The U.S. Departments of Labor and Education (Depastments) are pleased to inform you that we have approved, subject to the condition below, fowa's
modification to the program year (PY) 2016 Workforce Innovation and Opportunity Act (WIDA) Unified State Plan (State Plan), submitted on March 3¢,
2018, pursuant 1o section 102(c)(3)(A) of WIOA. The State Plan modification covers PYs 2018 and 2019 and will take effoct July I, 2018.

Towa continues o make progress to implement WIOA throughout the State and to fulfill milestones provided in its Fuly 2017 comective action plan
submitted pursuant to Department of Laber monitoring activities. Once lowa complates critical actions from that action plan, and also establishes & formal
local workforce devefopment area designation policy consistent with 20 CFR 678.230 — 20 CFR 679.260, the Departments look forward to receiving a
modified State Plan that reflects the new structural and operational workforce development environment,

‘We value Iowa’s commitment to work together with stakeholders and the Departments to support the public workforce system. The Departments will
provide technical assistance and monitor lowa's progress on an ongoing basis as we work together to realize the vision of WIOA and implement its
programs, The Departments will work with you and your team, as needed, to help Iowa submit a new four-year State Plan covering PYs 2020-2023 that
further reflects the State’s experience in implementing WIOA and the innovations it has undertaken to improve the timeliness and quality of services to
jobseekers and employers,

If you have any questions, please contact the relevant Federal program liaison and regional office.
Sincerely,

Rosemary Lahasky
Acting Assistant Secretary
Employment and Training Administration

Ds. Michael E. Wooten

Acting Assistant Secretary for Career, Technicat, and Aduit Education
Office of Career, Technical, and Adult Education (OCTAE)

U. 5. Department of Education

Cuarol L. Dobak

Acting Deputy Commissioner,

delegated the authority to perform the
functions and duties of the Commissioner
Rehabilitation Services Administration

Johany W. Collett
Assistant Secretary
Office of Special Hducation and Rehabilitative Services

Exhibit 2 (Page 4 of 4)




U.S. Department of Labor Employment and Training Administration
REGION 5
John C. Kluczynski Building
230 South Dearborn Strect, 6™ Floor
Chicago, IL. 60604-1505

http:tAvanw.doleta. govregions/reg0s

Nov_ember 8, 2017

Beth Townsend

Director

Towa Workforce Development
Des Moines, [A

Dear Director Townsend,

During the period of September 25 — 28, 2017, the U.S. Department of Labot/Employment and
Training Administration (USDOL/ETA) Region 5, conducted an on-site monitoring review of
your organization’s administration and operation of WIOA and Wagner-Peyser grants (AA-

28316-16-55-A-19; AA-26779-15-55-A-19; ES-29412-16-55-A-19; and ES-27490-15-55-A-19.

Our report from this review is enclosed. Please respond to the 11 Findings identified in the
report within 45 days from the date of the report. Your response should be submitted to the ETA
Regional Office at oss.etarS@dol.gov and to your FPO, Tommy Ouyang, at

Ouyang tommy(@dol.gov.

We look forward to meeting with you and your team on November 21% to discuss the report in
more detail and begin to develop plans for corrective action. If you have any questions, please
contact Tommy Ouyang at 312.596.5512.

Sincerely,

(G

Christine Quinn
Regional Administrator

Enclosure

Exhibit 3 (Page 1 of 11)




US/DOL ETA Region 5
Monitoring Report

REVIEW SCOPE

Grantee
e Towa Workforce Development (IWD)

Date of Review
e September 25 — 28, 2017

Grants Covered
' e  WIOA and Wagner-Peyser Review
o AA-28316-16-55-A-19
o AA-26779-15-55-A-19
o ES-29412-16-55-A-19
o ES-27490-15-55-A-19

Time Period for Data Covered in Review
s July 1, 2016 —June 30, 2017

Site(s) Visited
o Jowa Workforce Development State Office
¢ Region 5 Fort Dodge/Webster City lowaWORKS Center

ETA Reviewers
¢ Arlene Charbonneau, Federal Project Officer
e James Lambeit, Federal Project Officer
¢ Stacy O’Keefe, Supervisor
e Tommy Quyang, Federal Project Officer

Date of Exit Conference
¢ September 28, 2017

Review Tool(s)
¢ ETA’s Core Monitoring Guide
s ETA’s WIOA Tmplementation Guide

EXECUTIVE SUMMARY

The report below outlines a number of individual issues that, as a whole, demonstrate that the
workforce system in Jowa is in need of significant repair and change. The required actions
attached to each of the Findings illustrate the need for leadership, direction and guidance from
I'WD in order to impact positive change. The State will need to review each of the issues and
develop a plan and timeline for corrective action that not only ensures compliance in the short-
term, but also addresses the structural issues that will continue to impede progress in the long-
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term, if not addressed. The lack of the appropriate structures and engagement of key
stakeholders at the local level must be rectified, in order to resolve many of the issues occurring
in lowa. The reviewers, as well as Regional Office leadership, are available to discuss this report
and assist with corrective action.

COMPLIANCE FINDINGS

Finding 1: Local Areas Not Aligned Appropriately -- State
(Core Component 3.1 — Governance)

The 15 local areas in lowa do not meet the substantive requirements of a local workforce
development area (LWDA) under WIOA. The 15 service areas date back to the Job Training
Partnership Act under which States established “Service Delivery Areas” ox SDAs. These SDAs
were formed fo align with service delivery in the State and, in Towa, this resulted in areas being
formed around the Community College locations throughout the State. Subsequent workforce
development legislation, first the Workforce Investment Act of 1998 and, most recently, WIOA,
alfowed for existing service delivery areas to continue to serve as local areas, with only minimal
qualifying criteria.

As a result, the current local service areas in Iowa do not align with the characteristics around
which the WIOA intends a LWDA to be aligned, such as local labor market areas and/or
economic development arcas. Furthermore, the division of limited WIOA funds among 15
service areas, particularly in a State that has large rural areas, is stretching the available dolars
so thin that the local areas are unable to fund core WIOA functions, such as staff support for the
required Local Workforce Development Boards (WDBs) and/or the One-Stop Operators (OSOs).
And finally, this structure does not facilitate the development of WIOA-compliant planning
regions which, by law and regulation, are aligned with labor markets, commuting patterns, -
economic development areas, etc, '

Required Action: The State must work with the chief elected officials to establish WIOA-
compliant LWDAs that are able to fulfill all of the required roles and functions of a LWDA. The
State must submit a plan to address the non-compliant local structure, in its response to this
report. The Finding will be resolved when the State has LWDAs that are aligned with the
criteria described above and are able to fund and/or administer the core WIOA. functions
described above.

Finding 2: Improper Disbursement of Local WIOA Funds — State
(Core Component 3.1 — Local Area Governance)

IWD improperly disburses WIOA Title T grant funds directly to the WIOA Title 1 Adult,
Dislocated Worker and Youth service providers in each designated local area, bypassing the
chief local elected officials who are, per statute and regulations, the local grant recipients for
WIOA funds. There was no evidence that the State and the CEOs had entered into agreements
in which the CEQs designated the Governor to serve as the local fiscal agent.

The statute at section 107(12) states, “The chief elected official in a local area shall serve as the
local grant recipient for WIOA funds allocated to the local area under WIOA sections 128 and
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133, unless the CEO reaches an agreement with the Governor for the Governor to act as the local
grant recipient. “ The statute further states that only the local grant recipient/chief elected
official or his/her designated fiscal agent may disburse local WIOA grant funds and this must be
done at the direction of the local board.

Required Action: The State must establish a process for the allocation of WIOA funds directly
to the local grant recipient/chief elected official or to his/her designated fiscal agent in each local
area. The State must execute this process beginning with its PY18 WIOA Youth allocation,
which the State should receive by April 2018. From that point forward, all WIOA allocations to
the focal system must be disbursed in accordance with the new process. In its response to this
report, the State must submit the steps it will take to ensure that, by April 2018, it will be ready
to disburse funds appropriately. This Finding will not be resolved until the PY18 WIOA Youth
allocation is properly disbursed to the local system.

Finding 3: Non-Compliant State Monitoring and Oversight of Local System — State
(Objective 2.1 — Administrative Controls)

The State’s monitoring and oversight efforts are inadequate in terms of compliance with WIOA
requirements and overall effectiveness and quality. Our review of the State’s Program Year
(PY) 2016 monitoring reports for Regions 5, 10, and 12 identified deficiencies in a number of
areas. The State also failed to correctly implement its own monitoring policies, and such policies
do not ensure that WIOA objectives are met. The following outlines the areas of non-
compliance and/or deficiency:

1) All monitoring was conducted remotely, with no on-site review. The State’s monitoring
.reports indicated that State staff completed the review through the data management
system and through electronic correspondence with the local office. This was confirmed
by the State’s monitoring staff during the site visit. The State’s monitoring policy is also
out of compliance in this regard, as it expressly allows for monitoring to be conducted
either on-site or remotely (in section 3, under the “process” subheading);

2} The scope of the State’s monitoring is not compliant with State policy or WIOA
requirements. As reflected in the monitoring reports, the scope of the State’s monitoring
was limited to the review of one participant file per program area (Youth and
Adult/Dislocated Worker) for each of five months covered (January through May of
2017). This resulted in the review of a total of 15 participant files per local area. State
monitoring efforts did not extend past this limited file review. The State is not assessing
the overall operation, management, and performance of its One-Stop Centers; it is not
reviewing administrative structures, processes and/or systems at the local level for
operating and/or evaluating WIOA programs; and the State has not assessed the
implementation of key WIOA provisions at the local level.

The State’s monitoring policy identifies eight areas that should be monitored (Activities and
setvices; Applicant and participant process; Customer engagement; Participant eligibility and
verification; Participant file review; Management Information Systems; Compliance with state
and local policy; and Performance accountability); however, only one of these eight areas, the
participant files, were monitored.
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3) The reviewers found no evidence that the State had issued formal monitoring reports with
detailed findings and corrective action requirements. The Comprehensive Monitoring
Reports that the State provided to the reviewers include a paragraph establishing a
Pass/Observation/ Finding system, which bases the severity of an issue on the number of
times it occurred in the files reviewed. It is unclear how this method can be effective
with such a small sample size; it requires that a single issue occur 3 or more times in
order to generate a Finding, but only 15 files were reviewed in total. This
Pass/Observation/Finding system is also not included in the State’s policy document.

The findings that are discussed in the reports include very little detail. For example, in the local
area 12 report, finding #2 states, “Participant contacts were not occurring according to policy.”
No further information is provided. Despite multiple occurrences across all programs, no detail
was presented regarding the source of the problem or the specific actions needed to resolve the
Finding.

The regulations, at 20 CFR 683.410(b), outline the State’s roles and responsibilities for
monitoring and oversight. The regulations indicate, in part:

(2) The State monitoring system must: (i) Provide for annual on-site monitoring reviews of focal
areas’ compliance with 2 CER part 200, as required by sec. 184(a)(3) of WIOA; (ii) Ensure that
established policies to achieve program performance and outcomes meet the objectives of WIOA
and the WIOA regulations....(3) The State must conduct an annual on-site monitoring review of
each local area’s compliance with 2 CFR part 200, as required by sec. 184(a)(4) of WIOA. (4)
The [State] must require prompt corrective action be taken if any substantial violation of
standards. ..is found....”

Additionally, the Uniform Guidance requirements at 2 CFR 200.331 state:

All pass-through entities must: ...(d)Monitor the activities of the subrecipient as necessary to
ensure that the subaward is used for authorized purposes, in compliance with Federal statutes,
regulations, and the terms and conditions of the subaward; and that subaward performance goals
are achieved. Pass-through entity monitoring of the subrecipient must include: (1) Reviewing
financial and performance reports required by the pass-through entity. (2) Following-up and
ensuring that the subrecipient takes timely and appropriate action on all deficiencies pertaining to
the Federal award provided to the subrecipient from the pass-through entity detected through
audits, on-site reviews, and other means....

A monitoring policy centered exclusively on participant file review ignores many critical areas
of WIOA Title I compliance and administration and operation of WIOA programs in the local
areas. It also fails to comply with even the minimum WIOA and Uniform Guidance
requirements around monitoring and oversight.

Required Action: The State must develop new policies and procedures for monitoring and
oversight that address the purpose and scope of monitoring, establish new and improved
monitoring guides/tools, create a standardized report format and institutionalize follow-up and
technical assistance activities. Any new processes developed must allow for annual on-site visits
to all focal areas across the State and ensure that all major grants and programs are monitored in
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any given year, as appropriate. The process must result in the issuance of a report that identifies
any corrective action needed. Provision of any follow-up or technical assistance needed must
also be an integral part of the process. In its response to this report, the State must describe the
steps it is taking to address this issue and submit links to any new policies, procedures, or tools
that are developed.

Finding 4: Lack of CEO Agreements — State
(Core Component 3.1 — Local Area Governance)

Despite being composed of multiple units of local government, the local areas in Towa do not
have agreements in place between the local elected officials outlining the liability, roles and
responsibilities of the local elected officials in their respective jurisdictions.

The regulations at 683.710(2) state, “When a local workforce area or region is composed of more
than one unit of general local government, the liability of the individual jurisdictions must be
specified in a written agreement between the local elected officials.” This agreement typically
outlines roles and responsibilities of the chief elected official(s} under WIOA, This regulation, at
subparagraph (3) further requires that, when there is a change in the chief elected official(s), the
Local Workforce Development Board (WDB) inform the new CEQ(s) of their responsibilities
and liabilities and of the need to review and update the written agreement.

This written agreement is a critical governing document, as the local elected officials must be
aware of, and agree to, their roles and responsibilities as the grant recipients for local WIOA
Title I funds. Tf WIOA grant funds allocated to a given local area are misused, liability for those
funds rests with the chief local elected official(s) in that local area as outlined in the CEO
Agreement.

Required Action: The State must ensure that the local elected officials in local workforce areas
with more than one unit of general local government enter into an agreement in accordance with
the regulation cited above. The State must submit copies of these agreements for all local areas,
in order to resolve this Finding,.

Finding 5: Non-Compliant State Board - State
(Core Component 1.1: State Workforce Development Board Structure)

Based on the membership roster provided by TWD, the State Workforce Board membership
structure is not in compliance with WIOA as follows:
e The Board does not have the required business majority.
¢ The following required board members do not have voting privileges as required:
o  WIOA required core partners;
o Registered Apprenticeship; and
o Representatives from each chamber of the State Jegislature.
e The board does not include the following required board members:
o A small business representative;
o Lead State Official for WIOA Title T and Wagner-Peyser Act programs;
a Two chief elected officials; and
o The Governor.
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The regulations at section 20 CFR 679.110 identify the required members of a WIOA-compliant
State Workforce Development Board (WDB). The members listed above are identified in this
section as required State WDB members. This section also requires that a majority of members
be representatives of businesses in the State. Section 20 CFR 679.110(g) further states, “all
required WDB members must have voting privileges.”

Required Action: The State must appoint the members needed to bring the State WDB into
compliance with WIOA. The must also ensure that all required members have voting privileges,
as stated above. In order to resolve this Finding, the State must submit an updated board
membership roster demonstrating that the board has all of the required members and that those
members have voting privileges.

Finding 6: Non-Compliant Local Board Membership — Regions 5, 10 and 12
(Core Component 3.1: Local Area Governance)

Based on the membershlp rosters the State provided, the local boards in Regions 3, 10 and 12 do
not include all of the WIOQA-required members, as follows:

For Region 5:
o The majority of members are not representatives of business,
e It appears there is no Registered Apprenticeship representative,

For Region 10:
o The majority of members are not representatives of business.
s [t appears there are no small businesses, Registered Apprenticeship, Wagner Peyser,
Adult Education, Vocational Rehabilitation, and Economic Development representatives.

For Region 12:
s Seven of the 14 members’ terms expired in 2016. While we could not verify this from
the list provided because it only included individual names, with only seven members, it
appears the board does not have all of the WIOA-required members.

The regulations, at Section 20 CFR 679.320, identity the required members of a WIOA-
compliant Local Workforce Development Board (WDB). The members identified above are
identified in this section as required Local WDB members in this section. This section also
requires that a majority of members be representatives of business in the local area.

Required Action: The State must ensure that the local boards in these three regions, as well as
all other focal boards, appoint the members needed to be WIOA-compliant as outlined above. In
order to resolve this Finding, the State must submit updated board membership rosters
demonstrating that the boards have all of the required members.
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Finding 7: Local Workforce Development Boards (LWDBs) Are Not Performing WIOA
Required Functions - State
(Core Component 3.1: Local Area Governance)

The local boards are not performing the functions that WIOA requires Local WDBs to perform.
Based on the reviewers’ discussions with IWD and Region 5 staff, it appears that the Title I
Adult and Dislocated Worker service providers are performing these Local WDB functions.

Section 20 CFR 679.370 (a-q) outlines the roles and responsibilities of the local board. Section
20 CFR 679.400(a) grants Local WDBs authority to hire a director and other staff to assist in
cariying out the functions of the Local WDB. Neither the statute nor the regulations authorize
any entity other than the Local WDB or its staff to perform these required functions. In the
absence of the authority to perform these functions, the costs associated with doing so are
potentially subject to disallowance.

Required Action: The State must ensure that each Local WDB in the State is able to perform
all of its WIOA-required functions. The State must also ensure that Title 1 service providers that
are performing local board functions stop doing so immediately. The State must describe the
actions it will take to ensure Local WDBs are able to perform the required functions, in its
response to this report. To resolve this Finding, the State must submit descriptions of who is
performing, and how they are performing, the WIOA-required Local WDB functions in the three
Regions sampled — Regions 5, 10 and 12.

Finding 8: Nominal Funding Levels in One Stop Operator (OS0O) Request for Proposals

(RFPs} — State
(Core Component 3.1: Local Area Governance)

The QSO RFPs issued by lowa Workforce Development (IWD) were flawed due to insufficient
funding levels that were not supported by a cost analysis.

Because the Local Workforce Development Boards are not fully composed, the IWD developed
and issued the OSO RFPs. TWD issued four REPs for the State's four Districts: Central, Western,
Eastern and Northern. Each District contains three to four Local Workforce Development Areas
(LWDAS). Each of the four RFPs contained an annual funding range of $32,500 - $37,500 for
the OSO role, using IWD’s State set aside funds. Given that each District covers multiple
LWDAS, this equates to approximately $8,000 per LWDA for performing the OSO functions for
a year. This funding range was not supported by a cost analysis demonstrating that the OSO
roles and responsibilities in each of the four Districts could be performed with the proposed
funding level included in the RFPs.

The ETA’s FAQ on the OSO RFP published on May 3, 2017 states, “... An RFP or IFB with no
funding or nominal funding will restrict competition and result in either no responses or a limited
number of responses from entities already receiving Title 1 funds. Such an REP violates the-
prohibition on competitive pricing practices under 2 CFR 200.319(a) and 29 CFR
97.36(c)(1)(iii).”
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The consequence of such low funding levels in the REPs that IWD issued was as indicated
above; it limited the number of responses received. The Western District secured two bids and
the Northern and Eastern Districts secured only one bid each. The Central District, despite
issuing the RFP twice, did not receive any bids.

Required Action: The State must ensure that OSOs are competitively procured using a process
that meets all UG requirements around fair and open competition, as well as all guidance
published in ETA’s FAQs on this topic. In its response to this report, the State must submit a
plan for ensuring this happens, including key steps and timeframes.

Finding 9: Non-Compliant Memoranda of Understanding (MOUs) — Regions 5, 10 and 12
(Core Component 1.3 — Memoranda of Understanding)

The MOU s between the Local Workforce Development Boards (WIDBs) and the one-stop
partners in Regions 5, 10, and 12 are non-compliant as follows:

s The MOUs from Regions 5 and 12 do not include a partner service matrix or other
information related to what services each partner provides and how they provide them.

In accordance with 20 CFR 678.500(b)(1), “The MOU must include:(1) A description of
services to be provided through the one-stop delivery system, including the manner in which the
services will be coordinated and delivered through the system....” The ETA established a
deadline of July 1, 2017 for this component of the MOU in an FAQ published on December 21,
2016. . : ‘

o The MOUs do not include the ‘additional costs’ component related to shared services and
operating costs.

In accordance with 20 CFR 678.500(b)(2)(ii), MOUs must include a description of how the
pariners will fund the costs of shared services, operating costs of the system, and infrastructure
costs. The ETA established a deadline of July 1, 2017 for this cost component in the FAQ
referenced in number 1 above.

e The Region 5 MOU did not have any signatures and Region 10’s MOU was missing
multiple partner signatures. Region 12’s MOU did not include a signature from the Local
Board Chair and none of the MOUs included a signature from the chief elected official in
the relevant Region, '

In accordance with 20 CFR 678.500 (d), “When fully executed, the MOU must contain the
signatures of the Local WDB, one-stop partners, and the chief elected official(s)....”

e The Region 10 MOU did not include the local area’s required discretionary grant one-
stop partner — the Reentry Employment Opportunities (REO) grant, and the MOUs in all
three Regions incorrectly included the Dennison and/or Ottumwa Job Corps Cenier(s) as
required partner(s).
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The regulations at 20 CFR 678.400 identify the required one-stop partners to include programs
authorized under WIOA Title I, which include the Job Corps program and under section 212 of
the Second Chance Act of 2007, which are the Reentry Employment Opportunities (REQ) grant
programs. For Job Corps, the required partner is the Job Corps Center Operator and, for the
REQ grant, it is the entity that administers the program in the local area. The regulations at
678.415(a) further clarify that the requirements relating to a required partner (20 CFR 678.420),
which include entering into the MOU with the local board, only apply if the required partner
program operates in the local area.

Required Action: The State must ensure that Regions 5, 10 and 12, and all Regions in the State,
execute WIOA-compliant MOUs in accordance with the requirements above. To resolve this
Finding, the State must provide copies of revised MOUs for Regions 5, 10 and 12.

Finding 10: Stand-Alone Wagner-Peyser (W-P) Offices Not Allowable - State
(Core Component 3.3: Service Delivery Design)

The State continues to maintain a stand-alone W-P office in Region 5 in Webster City, despite
WIOA’s prohibition on such offices, .

In accordance with 20 CFR 678.315, stand-alone Wagner-Peyser Act Employment Service
offices are not permitted. This regulation further states, “If W-P services are provided at an
affiliate site, there must be at least one or more other partners in the affiliated site with a physical
presence of combined staff more than 50 percent of the time the site is open.”

Recommendation: The State must develop a plan to address the stand-alone W-P office in
Webster City in accordance with the regulation cited above. The State must also ensure that
there are no other stand-alone W-P offices in the State. In its response to this report, the State
must indicate what action(s) it plans to take with the Webster City office. The State must also
indicate its plans to address any other stand-alone W-P offices that may exist,

Finding 11: One-Stop Certification Not Completed -- State
(Core Component 3.2: One-Stop Certification)

At the time of the review, none of the local one-stop centers in the State had been certified.

In accordance with 20 CFR 678.800, the State WDB, in consultation with chief elected officials
and Local WDBs, must establish objective criteria and procedures for Local WDBs to use when
certifying one-stop centers. TEGL 10-16 establishes the deadline for the completion of the
certification process as June 30, 2017.

The inability to complete the one-stop certification effort is likely due to a few factors, including:
1) The State did not provide guidance or criteria until August 2017 after the Regional Office
notified the State in writing of the missed deadline;
2) The tool the State developed for one-stop certification, at 127 pages, is cumbersome and
does not facilitate an efficient and timely completion of the certification effort; and
3) The local boards in Towa are not fully composed and do not have any staff. As a result,
Title T Adult and Dislocated Worker service providers are attempting to complete the
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certification process. This is not only slowing down the process, but it also presents a
conflict of interest.

Required Action: The State must ensure that its local boards have the tools and resources
needed to complete one-stop certification as soon as possible. The State must streamline the
certification tool and develop a proposed process for completion of the certification effort that is
free from any real or perceived conflict of interest. The Regional Office will provide examples
from other States. In its response to this report, the State must provide a copy of revised
processes and tools for One-Stop Certification.

--End of Report--
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NOTICE:

STATE WORKFORCE DEVELOPMENT BOARD
REALIGNMENT COMMITTEE MEETING

Wednesday, December 13, 2017

8:00 a.m. - 9:30 a.m.

Location:

Iowa Workforce Development — Capitol View Room
1000 East Grand Avenue
Des Moines, Iowa 50309

Phone:

Conference call instructions:
1) Call 1-866-685-1580
2) Enter conference code 0009990910 followed by pound (#)

Note: Members of the public may access the meeting by conference call
at the location identified above.

Internet:

htips://plus.google.com/hangouts/ /iowa.qov/shelly-

evans?hceid=c2hlbGx5LmV2YW5z0QGI3ZC5pb3dhlmdvdg.2kbs8riqd8i507
crufkad4sdoo&authuser=0

Call to Order.

TENTATIVE AGENDA:

Establish quorum.

Welcome and introductions.

Action Item: Designate the Chairperson and the Vice Chairperson of the Realignment

Committee.

Presentation by Ben Humphrey, attorney at Iowa Workforce Development (IWD), and

discussion of:

=  Jowa's current local workforce development area alignment;

» The U.S. Department of Labor (DOL) finding and mandate relating to Iowa’s local
workforce development area alignment; and

» The legal requirements for local workforce development area realignment, including,
but not limited to, consultation of local workforce development boards and chief
elected officials.

State Workforce

NOTICE:
Development Board Realignment Committee Meeting 12/13/17

Page 1 of 3

Exhibit 5 (Page 1 of 3)




6. Presentation by Ben Humphrey and Brett Conner, Finance Bureau Chief at IWD, and
discussion on:

»  Federal funding allotments to Iowa under Title I of the Workforce Innovation and
Opportunity Act (WIOA);

» Legal requirements applicable to federal funding allotments under Title I of WIOA;
and :

» How such allotments impact local workforce development area alignment under the
DOL finding and mandate,

7. Presentation by Ryan Murphy, Labor Market Information (LMI) Bureau Chief at IWD, and
discussion of: - ‘

» Labor market information;
* Laborshed maps; and
"« Draft alternative local workforce development area alignments.
8. Discussion on:

» Information presented during the meeting on local workforce development area
realignment;

= Work assignments; and
» Action plan for the time period between this meeting and the next meeting.

9. Action Item: Establish action plan for the Realignment Committee for the time period
between this meeting and the next Realignment Committee meeting, including, but not
limited to, consultation with loca! workforce development boards and chief elected officials
regarding local workforce development area realignment.

10. Action Item: Establish time period for the next meeting of the committee.
11. Comments, if any, from Realignment Committee members and attendees of the meeting.

12.  Adjourn.

NOTICE:
State Workforce Development Board Realignment Committee Meeting 12/13/17

Page 2 of 3

Exhibit 5 (Page 2 of 3)




ACCOMMODATIONS:

Accommodations are available upon request for individuals with disabilities. If you need an
accommeodation, please contact:

Shelly Evans

Email: Shelly.Evans@iwd.jowa.gov
Phone: 515-725-5680

- NOTICE:
State Workforce Development Board Realignment Committee Meeting 12/13/17
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Kim Reynolds, Governor IOWA

- Adam Gregg, Lt. Governor

DEVEUDHMEN1

Sracirt, Resulls.

Beth Townsend, Director

December 21, 2017

VIA EMAIL ONLY @ quinn.christine@dol.gov

Christine Quinn, Administrator

U.S. Department of Labor

Employment and Training Administration
REGION §

John C. Kluezynski Building

230 South Dearborn Street, 6th Floor
Chicago, IL 60604-1505

RE: Implementation of the Workforee Innovation and Opportunity Act (WIOA) in Jowa
Administrator Quinn: '

Attached please find Iowa's responses to your letter dated November 8, 2017, While very
disappointed in the language and content of the letter (given inaccuracies and failure to fecognize
those things already accomplished) and despite the significantly different feedback we received in
the out brief of the audit in September, we will nonetheless continue with the work that has been
woll underway for quite some time. We have again provided an updated plan and timeline.

I have never thought that fowa would be unsuccessful in implementing WIOA and nothing in the
miost recent cortespondence changes my mind. Regardless of whether DOL recognizes it, Iowa
has always had one of the most integrated workforce services delivery systems in the country and
indeed were the model for the legislation that Senator Hatkin recommended when diafling
WIOA. We will continue to provide the highest quality of services to our citizens, including those
served under the WIOA legislation,

If you have any questions, please contact me at your convenience.

Sincerely,

Beth A. Townsend, Director

Attachments - Iowa’s Responses
TIowa’s Realignment Plan

1000 E Grand Aventje = Des Moines, |A 50319 » 515-281-5387 « 800-562-4692 + www.iowaworkforce,org
Equal Opportunity Employer/Program
Auxiliary cids and services available upon request to individuals with disabilities.
For dedf and hard of hearing, use Relay 711,
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Finding 1: Local Areas Not Aligned Appropriately - State

Response:

Jowa complicd with WIOA in its initial designation of local areas.
WIOA section 189()(1) is entitled, “Special Rule Regarding Designated Areas,” and states:

A State that has enacted, not later than December 31, 1997, a State law providing
for the designation of service delivery areas for the delivery ol workforce investment
activities, may use such areas as local areas under this title, notwithstanding section

106.
Towa Code section 84B.C, which the Iowa General Assembly ecnacted on May 2, 1996, states:

A workforce development center, as provided in section 84B.2, shall be located m
_ each service delivery area. Fach workforce development center shall also maintain a
presence, through satellite offices or electronic means, in each county located
within that service delivery area. For purposes of this section, “service delivery area”
means the area included within a merged area, as defined in section 260C.2,
realigned to the closest county border as determined by the department of
workforce development. However, if the state workforce development board
-determines that an area of the state would be adversely affected by the designation
of the service delivery areas by the department, the department may, after
consultation with the applicable local workforce development boards and with the
approval of the state workforce development board, make accommodations in
determining the sexvice delivery areas, including but not limited to the creation of a
new service delivery area. In no event shall the department create more than
sixteen service delivery areas.

(emphasis added).

The Iowa General Assembly enacted Iowa Code section 84B.C on May 2, 1996. It provides for
the designation of service delivery arcas for the delivery of workforce investment activities,
Therefore, under the Special Rule Regarding Designated Areas in WIOA section 189¢)(1}, Iowa
may use the designated service delivery areas under Iowa Code section 84C.3 as local areas under
WIOA Title I, notwithstanding WIOA section 106. Thus, the requirements from WIOA section
106 cited by the Regional Office in Finding No. 1 are not applicable to the designation of local
areas under Iowa Code section 8413.3 as a matter of law under WIOA section 189G)(1).

Even if one takes the position for the sake ol argument that the Special Rule Regarding Designated

Areas in WIOA section 189() (1) does not apply to Iowa the initial designation ol local arcas m
Towa complies with WILOA scction 106, which states:

1
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(1) IN GENERAL.—

{A) PROCILSS.—Except as provided in subscction {d), and consistent with
paragraphs (2) and (3), in order lor a Stale to receive an allotment under section
127(b) or 132(h), the Governor of the State shall designaie local workforce
development arcas within the Stale—

{1) through consultation with the State hoard; and

(1) after consultation with chief elected oflicials and local boards, and afller
consideration of comments received through the public comment process

as described in section 102(b)(2) (10} in){IT).

(B} CONSIDERATIONS.~The Governor shall designate local areas {(except for
those local areas described in paragraphs (2) and (3)) bascd on considerations
consisling ol the extent to which the areas—

(i) arc consistent with labor market areas in the State;

(i) are consistent with regional economic development areas in the State;
and

(iii) have available the Federal and non-Federal resources necessary (o
clfectively administer activities under subtitle B and other applicable
provisions of this Act, including whether the areas have the appropriate
education and tramng providers, such as institutions of higher education
and area career and technical education schools,

(emphasis added).

Thus, under the express text of WIOA scction 107 (b} {(1)(13), WIOA sections 107(b) (2) and (3)
creale an exemption to the local area designaiion process and considerations contained 1 WIOA
section 107(b)(1). Section 107 (b)(2) applics to initial designalion and states:

(2) INITIAL DESIGNATION.—During the first 2 full program years lollowing the
date of enactment of this Act, the Governor shall approve a request for initial
designation as a local area from any area that was designated as a local area lor
purposes ol the Worktorce Investinent Act of 1998 lor the 2-year period
preceding the date ol enactment of this Act, performed successhully, and sustained
liscal mtegrity.

Towa considered the criteria n WIOA section 107 (b}{2) when performing initial designation of
local areas. Because each of Towa’s 15 local areas were designated as a local arca for the purposes
of WIA for the two-ycar period preceding the date of WIOA’s enactinent and requested initial
designation as a local area, lowa applicd the “performed successfully” and “sustained fiscal
mlegrity” criteria. After that process, all 15 of Iowa’s incumbent local arcas under WIA were given
mitial designation under WIOA. This process was described in lowa’s Unified State Plan, which
DOL and the U.S. Department of Education approved in 2016.

9
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Because WIOA expressly authorizes a State to usc service delivery arcas designated under a
gualifying state law (such as Iowa Code section 84B.C), notwithstanding Section 106, and WIOA
section 107{h)(1) contains an express exception to its process and considerations for designating
local areas that were designated as such for the two-period before the date of WIOA’s enactment
(such as each of Iowa’s 15 current local areas), the Regional Ollice’s conclusion that “the current
local services areas in Iowa do not align with the characteristics around which WIOA intends a
[local areal to be aigned, such as local Iabor market arcas and/or economic developient areas” is
off base. Why would the Regional Office base a finding on noncompliance with what “WIOA
mtends” when WIOA exists m text fornn and that text (as quoted above) expressly authorizes States
like Towa to use as local areas that are not necessarily aligned with local labor market areas and/or
cconomic development arcas?

TWD’s response to this component of Finding No. 1 is:

1) WIOA section 1894)(1) expressly authorizes Iowa lo use services delivery areas designated
under Iowa Code scction 84B.3, notwithstanding WIOA. section 106.

2)  lvenif we assume lor the sake of argument that WIOA section 106 applies 10 local area
designation in Iowa, WIOA section 106(b)(1) creates an express exceplion Lo ils process
and considerations that applies to Iowa’s 15 local areas.

3} lowa designated ils la local areas in compliance with WIOA sections 189(1)(1) and 106(1).

4) DOL and the U.S. Department of Education approved the imtial designation of local areas
in Iowa when they approved lowa’s Umfied State Plan.

Even under the Special Rule in WIOA section 108()(1), the part of Finding No, 1 that Iowa’s
WIOA. allotments cannot support 15 local aveas is accurate and compelling. lowa does not have
enough WIOA funds (o support the competiive procurement of 15 one-stop operators, as
required under the DOL interpretation of WIOA section 121(d). Nor docs Iowa have enough
WIOA [unds to support a full-time local board support stall person for each of the 15 local
boards, which mcans that Iowa’s local boards are not providing all of their required functions
under WIOA section 107(d) and those lunctions that are heing performed are being performed by
WIOA Title 1 service provider staff, which makes independent oversight by the local hoards of
Tide I service providers difficult if not impossible. IWD has developed the attached plan to

. address Finding No. 1, as well as other findings in the Monitoring Report to create administrative
efficiency that allows each local area to have the rescurces necessary to meet all WIOA
requirements,

3
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Finding 2: Improper Disbursement of Local WIOA Funds - State

Response:

On or belore April 2018, the CEQ in each of Iowa’s 15 local arcas will designate a local fiscal
agent. Because Towa’s 1.5 local arcas will be reduced via realignment, IWD has included as part of
the realignment plan training and techmical assistance for the local board and chief elected
official(s) m cach of the new local areas to ensure that the local fiscal agent function is appropriately
fulfilled under WIOA. This is outlined in the plan developed in response to Finding No. 1.

Finding 3: Non-Compliant State Monitoring a.nd Oversight of Local
System - State

Response:

IWD has developed the altached policies, ploccdules and templates for WIOA Title I program
mounitoring that:

[} Requires annual on-site visits to all local areas in Iowa;
2) FEnsures that all major grants and programs are monitored in any given year, as appropriale;
3) Resulis in the issuance of a report that identifies any needed correclive action; and
4) Provides for the provision of follow-up or technical assistance, as needed.
Further, the Realignment Committee and State Board will consider IWI’s Iimited WIOA

resources for monitoring during the realignment process to ensure that TWI) can meet all WIOA
monitoring requirements while acting within its limited budget with respect to the new local areas.

Finding 4: Lack of CEO Agreements - State

Response:

The plan submitted in response to Finding No. 1 includes the establishment of new CEO
agreements in cach of the new local areas that result from the realignment process.

4
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Finding 5: Non-Compliant State Board ~ State

Response:

Towa’s State Board membership structure is set forth in the Towa Code. In June 2015, in
accordance with section 101(e) of WIOA, Iowa songht to have its State I3oard recognized as an
alternative entity via a letter from the Governor to the U.S, Secretary of Labor, The letter reflected
Governor Branstad’s decision in evaluation of the options available under the WIOA legislation
and after consideration of what was in the best interests of the stale of Iowa. lowa did not receive
a response until June 29, 2016, when the Departments of Labor and Fducaton (Departments)
rejected Towa’s State Board membership structure in Iowa’s Unified State Plan (USP). In the June
29, 2016 letter, the USP was conditionally approved on the receipt of additional information and
changes. The Departments’ letter was the first indication that the alternative entity would not be
recognized,

Since that time, as the Regional Office is aware, IWD has been working diligently to constitute a
WIOA-compliant State Board within the confincs of the Iowa Constitution and Iowa Code.  First,
lowa legislation had (o be amended, Iinmediately after the Departments’ conditional letter of
approval for Iowa’s USP, IWD) drafted a legal memorandum that detailed the membership
structure requirements in WIOA section 101(b) and distributed it to the State Board, Governor’s
office, legislators, partner agencies, and other stakeholders. After that, IWD met with stakeholders,
inchiding members of the Governor’s office, the State Board, legislators from both parties and
chambers, business organizalions, and labor organizations. IWD advised all stakeholders of the
requirements for State Board membership under WIOA section 101(h). Additionally, IWD kept
the Regional Office updated on these efforts.

Based on conversations with stakcholders and public officials, IWD dralted legislation to amend
the Iowa Code lo change Towa’s State Board membership structure to comply with WIOA section
101(b). TWD lcgislative liaisons shepherded this legislation through both chambers of the Iowa -
General Assembly. The bill passed the Iowa House by an 88-9 vote and the Iowa Scnate by a 49-0
vote. Former Gov, Branstad signed IWD’s State Board membership structure bill into law on

April 138, 2017.

In April, the United States Senate conlirmed [ormer Gov. Branstad as Ambassador to China and,
at the end of May, then-1 4. Gov., Reynolds became Gov. Reynolds. TWID has brought new
gubernatorial siaff up to speed on the State Board membership requirements. The Governor’s
olfice has changed the State Board’s webpage information on the website for Iowa boards and
commissions to reflect the new WIOA-compliant membership requirements. Further, IWD has
assisted the Governor's office in recruiting new members to the State Board. This is an effort that
is complicated by Iowa Codc provisions that limit the share of members on a board with respect to
political alfiliation and that require gender balance. Gov. Reynolds appointed members to a
WIOA-compliant State Board and the first mecting of Towa’s fully transitioned State Board took
place on November 20, 2017. IWD has previously provided the Regional Office with the
membership roster, '
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Finding 6: Non-Compliant Local Board Membership - Regions 4, 10
and 12 )

Response:

The establishment of a local board in cach of the local areas that result from realignment with a
membership structure that complies with WIOA section 107(b) is included in the rcalignment
plan submitted m response to Iinding No., 1.

Finding 7: Local Workforce Development Boards (LWDBs) Are Not
Performing WIOA Required Functions - State

Response:

One of the focuses of the State Board Realignment Committee is ensuring that Iowa’s new local
areas will have sufficient resources so that each local board can hire full-time support stall to
ensurc that all of the WIOA-required functions [or local boards are performed by support staff
employed directly by the local board and not a Title T service provider. While IWD is unable to
commit the Committee to a specific course of action, IWD anticipates that the Commiltee will
make a recommendation with respect to local realignment that allows cach local area to meet this
requirement. Therefore, the realignment plan attached in responsc to Finding No. 1 mcludes the
hiring and orientation of local board support staff in each of the new local arcas that results from
realignment,

Finding 8: Nominal Funding Levels in One Stop Operator (OSO)
Request for Proposals (RFPs) - State

Response:

Neither WIOA nor its implementing regulations require fmding that is more than “nominal.”
This is a standard that DOL conjured out of thin air and, instead of mcluding in a regulation, put
on a FAQ webpage on its website. When IWD asked if DOL would define the term “nominal,”
DOL refused. This standard does not exist under the law and what makes it all the worst is that
DOL has refused to define it, which means it is subject to dillering and arbitrary interpretations.

Further, the Regional Office misrcads its own implementing regulations, The DOL implementing

regulations for one-stop operator create two alternative procwrement standards, based on the level
at which the competitive selecion occurs:
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All()ther NonFederalEnhﬂes

20CFR sectlon678605(b)

20 CFR section 678.605

In instances m which a State i1s conducting the
competitive process described in paragraph (a)
of this scction, the State must follow the same

All other non-Federal entities, including
subrecipients of a State (such as local areas),

“must use a competifive process based on local

procurement policies and procedures and the
principles of competitive procurement in the
Uniform Guidance set out at 2 CIR 200.318
through 200,326, All references to
“noncompetitive proposals” in the Unilorm
Guidance at 2 CFR 200.320(]) will be read as
“sole source procurement” for the purposes of
implementing this section., ~

policies and procedures it uses for
procurcment with non-Federal funds.

In Jowa, the State was performing one-stop operator selection until the Regional Office directed us
to stop. This means that “the same policies and procedures” that the State “uses [or procurement
with non-Federal funds” governed the procurement under 20 CFR section 678.605(b) and not the
standards that apply to “[a]ll other non-Federal entities” under 20 CFR scctton 678.605(c). Put
otherwise, the Regional Office has inappropriately applied its undefined “nominal” standard to
Towa’s one-stop operator procurcment because 2 CFR section 200.319() and 29 CFR section
97.36(c)(1) (i1t} do not apply under 20 CFR section 678.605(b).

IWD) agrecs that, if one-stop operator procurement is performed by a non-Federal entity other
than the State such as a local board, then the procurement mmst comply with 20 CFR scction
678.605(c) and the standards incorporated therein. However, if the one-stop operator
procurement is performed by the State, “the State must [ollow the same policies and procedures it
uses for procurement with non-Federal funds,” as required by 20 CIR section 678.605(Db),

As the Regional Office noles in Finding No. 1, Iowa has insufficient WIOA funds to meet the one-
stop operator requirement in each ol its 15 current local areas. Ensuring sufficient WIOA funds to
allow each local area to compelitive select a one-stop operator in accordance with WIOA scction
[21(d) is one of the arcas of emphasis m the work of the Realignment Committee of the State
Board. While IWD is unable to commit the Commitlee to a specific course ol action, WD
anticipates that the Committee will make a recommendation with respect to local realignment that
allows each local area to meet the one-stop operator requiremnent even if WIOA [unds are
reduced in the coming years, Therefore, the realignment plan attached in response to Finding No.
1 inchudes the compelitive designation or certification of a one-stop operator in accordance with
WIOA section 121(d) in each of the new local areas that result from realignment.

7
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Finding 9: Non-Compliant Memoranda of Understanding (MOUs} -
Regions 5, 10 and 12

Response:

The creation and execution of MOUs that comply with WIOA section 121{c} in cach new local
area that results from realignment is included in the realignment plan submitted in response to

Fnding No. 1.

Finding 10: Stand-Alone Wégner-Peyser (W-P) Offices Not Allowable -
State ' ‘ '

Response:

The Webster City office and the stafl that work i it are funded by State of Towa General Fund
dollars, not federal Wagner-Peyser Employment Service funds. In a conversation with Regional
Office staff during the fall of 2016 WIOA implementation asscssment, Regional Office stall stated
that having traveling stall provide Wagner-Peyser services to rural communities on a part-time basis
was allowable. IW1) is disappointed at the Regional Ollice’s apparent about-face on this question,
since it conld mean fewer services in rural Iowa.

IWD intends to work with legiskators during the appropriations process to create a state workforce
services program for traveling stall i order to remove such traveling services from lederal
interference. Towa has a parl-time legislature and the fowa General Assembly begins its session on
the second Tuesday in January. IWD anticipates a legislative resolution by the end of May 2018
that will make TWI} traveling staff persons that are not funded by Federal money msulated from
unnecessary Federal interference that intends o reduce services to Iowans,

Finding 11: One-Stop Certification Not Completed - State

Response:

DOL has no legal authorily to direct a State or local area to revise its one-stop certification tool if 1t
meets the requirements under 20 CFR section 678.800. The Regional Office makes no finding
that the one-stop certification tool for Towa does not comply with 20 CFR section 678.800.
Presumably, that’s becausce the one-stop certification tool complies with 20 CFR section 678,800,
Given the legal reality that the one-stop certification mects all legal requirements under WIOA,
what authority docs the Regional Office have in altempting o dictate what is in a Statc’s onc-stop
certification standards? TWD has recommended that local areas hold off on completing one-stop
certification alter discussions with the Regional Office. Nonetheless, many local arcas have -
completed one-stop certification.
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In the realignment plan submitted in response to Finding No. 1, completion of one-stop
certilication is included for each new local area that results from realigniment, That one-stop
certification will comply WIOA and its implementing regulations, mcluding the provisions on
“confhict of mnterest.” Further, an effect of the realignment will be ensuring that independent local
board support stafl is perflorming one-stop certification, and not local provider staff,

The Regional Office nced not provide examples of other states” one-stop certification assessments

to TWD. Previous examples provided by the Regional Office did not comply with the
requiremnents in 20 CIFR scction 678.800, so they are of little use.
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REALIGNMENT PLAN:
Establishing WIOA-Compliant Local Areas

To Complete

o

11. Collect budget information from lowa’s current 15 local 12/29/17
areas
lowa Realignment Plan Page 1 of 3
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; 12, Collect budget information for local areas in neighboring | 12/29/17

states
13. 2nd Realignment Committee Meeting 1/4/18
14, Additional consultation with CEOs and current LWDBs on | 1/5/18 -
realignment 4/30/18
15. Additional Realignment Committee Meetings TBD
16, Realignment Committee Recommendation 2/18/18
17. WD drafts template CEO agreement 2/28/18
18, Outreach and consultation with current LWDBs and CEQs | 11/20/17 -
4/30/18
19, Outreach to and orientation for CEQs on role and 1/2/18 -
responsibilities under WIOA 6/30/18
20. CEOs designate fiscal agent for 15 current local areas 3/31/18
21. IWD drafts template CEQ agreement | . 1/2/18
22. Comment period for local boards and CEOs on 4/30/18
realighment
23, lowa General Assembly enacts WIOA conformity 4/30/18
legislation
24, State Board votes on Local Area configuration 5/31/18
25, Governor consults with State Board on new, WIOA- 5/31/18

compliant EWDB membership criteria
26, Governor establishes new membership criteria for new 6/30/18
WIOA-compliant LWDBs .
27, CEOs execute CEO agreements for new WIOA-compliant | 8/1/18
Local Areas
28, CEOs establish WIOA-compliant bylaws for the new 9/1/18
WIOA-compliance LWDBs
29. CEOs appoint members to WIOA-compliant LWDBs for 9/1/18
each new Local Area

30. CEOs appoint one of the WIQA-compliant LWDB 9/1/18
members representing business as chairperson of the
LWDB

31, QOrientation for WIOA-compliant LWDB members 9/1/18

32. LWDBs establish budget 9/1/18

33, CEQs designate fiscal agent(s) for new WICA- compliant 9/1/18
Local Areas

34 LWDBs hire support staff 10/1/18

35, LWDBs procure local service providers for Title | TBD
programs

lowa Realignment Plan Page 2 of 3
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36. Transfer duties from current WIOA Title | service TBD
providers to the WIOA Title | service providers selected
by the new LWDBs for the new Local Areas
37. Dissolve current Local Areas and LWDBs TBD
38. Fiscal Agents distribute funds to service providers for TBD
WIOA Title | programs
39. LWDBs procure One -Stop Operators TBD
40, LWDBs distribute funds to One-5top Operators TBD
41, LWDBs complete WIOA-compliant MOU’s TBD
42, LWDBs complete one-stop certification TBD
43, LWDBs complete WIOA-compliant local workforce 3/1/20

development plan

lowa Realignment Plan
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STATE WORKFORCE DEVELOPMENT BOARD

Realignment Committee

Responses to Input From Local Workforce Development
Boards and Chief Elected Officials on the Realignment of
Iowa’s Local Workforce Development Areas

Background

In September 2017, the Region § Office of the U.S. Department of Labor Employment and
Training Administration (ISDOL) performed a review of lowa’s workforce development
system that locused on Region 5 (Fort Dodge), 10 (Cedar Rapids), and 12 (Sioux City) o
assess compliance with the federal Workforce Innovaiion and Opportunity Act of 2014
(WIOA). '

USDOL. issued a Monitoring Report that consisted of multiple Compliance Findings that
identified arcas in which Iowa was not in compliance with WIOA.

In response to the Monitoring Report, the State Workforce Development Board took action
to form a Realigninent Committee to make a recommendation to the full Statc Board of a
configuration that would allow Iowa’s local workforce development areas (local areas) to have
cnough resources to meet all WIOA requirements.

To consult with Local Worklorce Development Boards (W1 13s) and chiel elected officials,
the Realignment Committee developed a proposed [ramework and distributed to cwurent
Local WDIs and chief elected officials for review and comment.

Many Local WDBs and chief elected officials submitted feedback.

This document contains the responses of the Realignment Comunittec to the feedback received
from Local WDBs and chief elected olficials.
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1. What will the impact of realignment be on the
number of IowaWORKS field offices in the
State? '

Comment(s):

The most common concern raised by commenters was the [ear that the USDOIL-mandated
realignment will result in the closure of Towa WORKS [ield offices. The majority of commenters
expressed this concern with some expanding to include comments on the negative impact that the
closure of TowaW (2RKS oflices would have on access (o services — m particular, in rural Iows,
where closures would result in long commutes for unemployed persons who are the most in need
of services and the least able to afford such a drive. .

Response:

Realignment will not result in the closure of any ficld offices. The nmumber of lowaWORKS field
oflices will be dictated by the amount of state and federal [unding for worklorce development
programs and services. There is no plan to close any lowa WORKS field oflices.

One of the first potential issues identified and discussed by the Realignment Committec was how
to maximize access (o services across the state, including how best to maintain the current level of
Towa WORKS ficld offices, Atter discussion, the Realignment Commuittee’s proposed framework
includes as one of its three goals “Maintain Access to Services,” which consists of the following two
prongs:

1) Keep Iowa WORKS field olfices open (o ensure Iowans have access to scrvices.
2) Maintain WIOA Title T program services in lowa WORK.S hield ollices.

Under the Realignment Committee’s proposed ramework, WIOA Title T program services will
continue to he available at Iowa WORKS field offices across the State, regardless ol the number of
local areas, so long as there is enough funding to support them.

2. What will the impact of realignment be on
services at field offices?

Comment(s):

Some commenters questioned what impact the USDOL-mandated realignment of local arcas
would have on the services [or jobseckers, workers, and employers at field offices. These
commenters felt that the focus on administration and governance was misplaced; instead, our
attention should be on services.
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Response:

The purposc of the workforce development system is to provide accessible and high-quality
services to jobseekers, workers, and employers. The Local Workforce Development Boards
(WDBs) and local workforce development arcas (local arcas) exist to [ulfill this purpose. That’s
why he Realignment Commitiee’s proposed framework mcludes as one of its three goals
“Maintain Aceess to Services,” which consists of the following two prongs:

[} Keep Iowa WORKS ficld offices open to ensure Lowans have access to services.
2 Maintain WIOA Title 1 program sexvices in lowa WORKS hield offices.

Under the Realignment Commiittee’s proposed framework, the realignment of local areas should
have a minimal impact on the services available at ield ofTices across the State, While the ultimate
decision on what WIOA Title I program services will be provided where will ultimately be decided
by the new Local WD Bs, the Realignment Committee has included the requirement that Iowa
maintains WIOA Title I program services in the lowaWORKS ficld offices at which they are
currently provided in order to ensure that no communities lose these services aller realignment,

If properly exceuted, the streamlining of administrative and governance requirements could also
lcad to a larger share of WIOA Title I program funds being available [or direct services, WIOA
caps the amount of a local area’s WIOA Tite I program fimding that can be used on
administrative costs at 10 percent, but it does not require that a local area spend 10 percent of its
fimds on administrative costs. very dollar spent on administrative costs is a dollar that can’t be
spent on direct services for [owans. Streamlining administrative costs in local area by realignment
could have the positive effect of allowing Towa’s local areas to spend a larger share of its WIOA
Title I program funding on direct services than is currently possible.

3. Are the costs of local area governance and
administration “infrastructure costs” that must
be shared by core programs under WIOA?

Comments:

Multiple commenters stated that WIOA Title I program funds should not be the sole funding
source for local area requirements because WIOA requires core partners to share milrastructure
costs.

Response:

These comments represent an mcorrect understanding of what the law requires for the
mfrastructure funding agrecment (IFA) required under WIOA, which covers “mlrastructure
costs.”

USDOL and the U.S. Department of Education (USDOE) 1ssued joint [mal rules to implement
some parts of WIOA. The joint final iules are identical regulations in substance with cach
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regulation individually found in the respective title for a department under the Code of Federal
Regulations (CFR).

* The USDOL final rule defining “infrastruciure costs” for WIOA purposes 1s found at 29
CFR scction 678.700.

» The Rehabilitation Services Administration (RSA) final rule defining “infrastruchire costs”
for WIOA purposes is found at 34 CIFR section 361,700,

e The Office of Carcer, Technical, and Adult Education {OCTAE) inal rule defining the
term “infrastructure costs” for WIOA purposes is found at 34 CFR scction 463,700.

The joint definition of the term “infrastructure costs” is:
‘What are the one-stop infrastructure costs?

(a) Infrastructure costs of onc-stop centers are nonpersonnel costs that are
necessary for the general operation of the onc-stop center, including:

{1} Rental of the facilities;
(2) Utlities and maintenance;

(3) Equipment {ncluding assessment-refated products and assistive
technology for individuals with disabilities); and

(4) Technology to facilitatc access to the one-stop center, including
technology used for the center's planning and outrcach activitics.

(b) Local WDBs may consider common identifier costs as costs of one-stop
mfrastructure.’

The following local workforce development area costs arc not listed in the defimtion of
“infrastructure costs” i the joint fmal rules promulgated by USDOL and USDOE:

1} One-stop operator;

2 Independent support stall for the local board;
3} Local board operating budget;

4y Local [iscal agent; and

5)  Administrative costs for the service provider(s} of WIOA Title T programs.

' 90 CFR § 678.700 (2)-(b), online at: hitpsy//bitly/2rsMIWD (last viewed June 6, 2018); 34 CFR § 361.700 (a)-(b),
online at: https:/bit.by/SQrtAbME {last viewed May 8, 2018); 34 CFR 463,700 (a)-(b}, online at; hitps://bit.ly/218ul.xw
{last viewed junc 6, 2018).
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The joint final rule defines the term “infrastruchure costs” as “nonpersonnel costs™ and most of the

required costs listed above are primarily personnel costs. Moreover, none of the above-listed
requirements for a local arca can reasonably be interpreted (o be inclnded as part of the items
listed in the dcfinition of “nonpersonnel costs that arc necessary for the gencral operation of the
one-stop center,” which arc rent, utilities, maintenance, equipment, technology, and common
identilier costs.

Under the joint final rules, the costs associated with the one-stop operator, independent support
stall for the Local WD, the Local WDI3 operating budget, the local fiscal agent, and the
administrative costs for the service provider(s) of WIOA Title I programs are not “infrastructure
costs” that must be shared under the required TFA,

4, How will Towa compare to other Midwestern
states after realignment?

Comment(s):

Some commenters stated that if Towa realigns so that the State has one or two local areas, 1t will
have the fewest local areas in the Midwesl.

Response.:
Compliance Finding No. 1 of the USDOIL Monitoring Report states:

Finding 1: Local Areas Not Aligned Appropriately - State

(Core Component 3.1 - Governance)

The 15 local areas in Iowa do not meet the substantive requircments of a local
workforce development arca (LWDA) under WIOA. The 15 service arcas date
back to the Job Training Partmership Act under which States established “Service
Delivery Areas” or SDAs, These SDAs were formed to align with service delivery
in the State and, in Towa, this resulted in arcas being formed around the
Community College locations throughout the State. Subsequent workforce
development legislation, first the Workforce Investment Act of 1998 and, most
recently, WIOA, allowed for cxisting service delivery arcas to continue to serve as
local areas, with only minimal qualilying criteria,

As a result, the current local service areas in Towa do not align with the
characteristics around which the WIOA intends a LWDA to be aligned, such as
local labor market areas and/or economic development arcas, Furthermore, the
division of limited WIOA [unds among 15 scrvice areas, particularly in a State that
has farge rural arcas, is stretching the available dollars so thin that the local arcas are

290 CFR § 678.700 (1)-{b), online at: hitps://bitly/QsMIWD (last viewed June 6, 2018); 34 CFR § 361.700 {a)-(b),
online at: hitps://bit.ly/2reABME, (last viewed June 6, 2018); 34 CFR 463.700 (2)-(b), online at: hitps://bit.ly/218ul xw
{last viewed June 6, 2018). ’
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unable to fund core WIOA functions, such as staft support for the required Local
Workforee Development Boards (WDBs) and/or the One-Stop Operators
(O80s).

And finally, this structure does not facilitate the development of WIOA-compliant
planning regions which, by law and regulation, arc aligned with labor markets,
commuting pattcrns, cconomic development areas, etc.

Required Action: The State must work with the chicf clected officials to establish
WIOA-compliant LWDASs that arc able to fulfill all of the required roles and
functions of a LWDA. The State must submit a plan to address the non-compliant
local structure, in its responsc to this report. The Finding will be resolved when the
State has LWDAs that are aligned with the criteria described above and are able to
fund and/or administer the core WIOA functions described above,

Thus, the problem prescnted by the USDOL mandate to realignment Towa's local areas is onc of -
math: How many WIOA-comphant local areas can Towa’s [ederal [unding support?

In order to accurately compare lowa to other States in the Midwest, we should look at both the
amount of WIOA Title I program funding and the number of local arcas, not just the number of
local areas. On May 21, 2018, USDOL. issued Training and Employment Guidance Letter
(TEGL) No. 16-17, which contains the allotments to States for the WIOA Tile I Youth, Adul,
and Dislocated Worker programs for federal program year 2018 (PY18).” The following table
shows the linding that each State in the Midwest will receive for the WIOA Title T Youth, Adult,
and Dislocated Worker programs for PY18 from TEGL. 16-17 and the number of local areas
according to the Career One-Stop website,’ which is sponsored by USDOL.,

Table 3.1.
PY18 WIOA Title I Program Funding for Midwestern States

IL $ 42,733,627 | $ 40,226,996 | $ 62,900,780 | $ 145,861,403 22
OH | % 36,354,942 | $ 33,780,803 | $ 39,667,597 | $ 109,803,342 20
MI $ 28,612,013 | $ 26,127,450 | $ 25,925,227 | % 84,664,690 16
IN $ 14,277,065 | $ 12,986,088 | % 14,082,228 | $ 41,345,381 12
MO | $ 14,066,190 | $ 13,103,150 | % 14,147,654 | § 41,316,994 14
WL | $ 11,197,879 | § 9,671,276 | $ 11,769,133 | $ 32,638,288 11
MN | % 10,094,772 | $ 8,472,215 | $ 8,704,633 | $ 27,271,620 16
ks | % 5,170,980 | $ 4,357,065 | % 4,670,889 | $ 14,198,934 5
IA $ 4,779,676 | $ 3,393,197 | $ 4,142,800 | $ 12,315,673 15
NE | $ 2,656,124 | § 2,101,059 | $ 2,397,862 | 4 7,155,045

sD | % 2,209,670 | § 2,101,059 | $ 1,163,056 | $ 5,473,785

ND | $ 2,209,670 | $ 2,101,059 | $ 812,015 | % 5,122,744

* Online at: https://bit.ly/251JOL] (last vicwved June G, 2018).
* Online at: hitps:/bitly/201HEDI (last viewed June 6, 2018).
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As Table 3.1 shows:

»  For PY18, Iowa has the [ourth-lowest total WIOA Title 1 program [undmng out of the 12
States that traditionally make up the Midwest.

»  Jowa currcntly has the fourth-highest number of local areas, which means that it currently
has more than States with more than twice as much combined WIOA Title I program
funding such as Wisconsin, Missouri, Indiana, and Minnesota.

When compared to other States in the Midwest, Towa has one of the lowest WIOA Title 1
program funding totals. Given the new unfunded mandates in WIOA such as the competitively
procured one-stop operator (OSO) requirement and the new required Local WDB functions that
require full-time mdependent staff and Iowa’s relatively low WIOA Title I program funding level,
1t’s appropriate for Towa to have one of il not. the lowest number of local areas in the Midwest.

5. What is the requirement for alignment with
l[abor sheds and local economic development
areas”?

Comment(s):

Some commenters noted that on some of the maps, the territories did not ine up perfectly with a
local labor shed or a local economic development area. They stated that WIOA requires each
local area to align with a local Iabor shed or local economic development area,

Response:

WIOA does not require that a local area align perfect with a labor shed or a local economic
development arca. Instead, it requires that “consideration of the extent to which the proposed

arca’”:

1} TIs consistent with local labor market areas;
2) Has a common econontic development area; and

3} Has the Federal and non-Federal resources, mchuding appropriate education and training
instimitions to administer activities under WIOA Title 1, Subtitle B.’

Thus, cven if we assume for the sake of argument that this requirement applies to lTowa, the
requirement only requires consideration ol the above factors. The language “consideration of the

“90 CFR § 679.24(a), online at: htps://bit.ly/2M1vusY (June 6, 2018).
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extent” is different from “each local must be.” The word “consideration” means “something that is
to be kept in mind in making a dccision, evaluating [acts.” A consideration is not dispositive.

Moreover, that which must be given consideration is “the exfent to which the proposed area” aligns
with labor market arcas and has a common economic development arca. The word “extent”
means “the space or degree to which a thing extends.” This word choice allows for a degree of
adherence to the common labor market and economic development arca factors when considering
them.

Lastly, consider Compliance Finding No. 1 in the USDOL Monitoring Report:

Finding 1: Local Areas Not Aligned Appropnately — State

{Core Component 3.1 - Governance)

The 15 local areas in Jowa do not meet the substantive requirements of a local
workforce development area (LWDA) under WIOA. The 15 service areas date
back. to the Job Training Partnership Act under which States established “Service
Delivery Areas” or SIDAs, These SDAs were formed to align with service delivery
in the State and, in Towa, this resulted in areas being formed around the
Communtty College locations throughout the State. Subsequent workfloree
development legislation, first the Workforce Investment Act of 1998 and, most
recently, WIOA, allowed [or existing scrvice delivery areas to continue to serve as
local areas, with only minimal qualiying criieria.

As a resull, the current local service areas in Iowa do not align with the
characteristics around wihich the WIOQOA intends a LWDA to be aligned, such as
local labor market arcas and/or economic development arcas, Furthermore, the
division of limited WIOA funds among 15 service areas, particularly in a Statc that
has large rural areas, is stretching the available dollars so thin that the local areas are
unable to fund corc WIOA functions, such as stalT support [or the required Local
‘Workforce Development Boards (WDBs) and/or the One-Stop Operators
(OSOs).

And [inally, this structure does not facilitate the development of WIOA-compliant
planning regions which, by law and regulation, arc aligned with labor markets,
commuling palterns, cconomic development areas, etc.

Required Action: The State must work with the cluef elected oflicials to estabhish
WIOA-compliant LWDAS that are able to [ulfill all of the required roles and
functions of a LWDA. The Statc must submit a plan to address the non-compliant
Iocal structure, in its response to this report. The Finding will be resolved when the
State has LWDAs that are aligned with the criteria described above and are able to
fund and/or adiminister the core WIOA funciions described above.

* The Random Housc Dictionary of the Fnglish Language, p. 4384 (2d cd.).
" The Random House Dictionary of the English Language, p. 684 (2d ed.).
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Given Iowa’s Emited federal Finding, it would be very difficult (if not impossible) to comply with
the USDOL directive in Compliance Finding No. 1 and also have local arcas that all align exactly
with the territorial boundaries of individual labor markets within Towa and an economic
development area,

Because of these reasons, the Realignment Committee has attempted to draw maps that include
more than one labor market and economic development area within the territories of each local
area so as to not cut one of them in half. Put otherwise, the Realignment Commiltee has attempted
to draw the territortal lines ol local arcas so that the focal arcas include multiple labor markets and
economic development areas in their entireties.

6. What ability is there under WIOA for local
areas to combine administrative costs?

Comment(s):

Some commenters proposed combining administrative costs. These commenters proposed that
multiple local areas combine administrative costs to achieve savings that allow realignment to occur
in a way that leaves more local arcas and Local WD Bs in place than the two or three that Towa’s
lirnited WIOQA Title I program funding allows.

Response.

First, we must consider the question: Does Iowa want to maximize the amount of WIOA Tide I
program funds that arc available for direct services to jobscekers, workers, and employers? Every
dollar spent on administrative costs is a dollar unavailable for direct services. To have as many
local areas as possible is to commit to spending as much money as possible on administrative costs,
Committing to spending as much money as possible on administrative costs is commutting to
spending as little money as possible on direct services. "This analysis provides a roadmap for how
Towa can spend as little money as possible on direct services and as much moncy as possible on
administrative costs.

On its [ace, combining adininistrative costs scems like a viable way to allow cach local area to meet
all WIOA requirements in a cost-cffective way and to allow the State to have as many local areas
and Local WDBs as possible. As is often the case with WIOA, federal law means that it’s not as
casy as it might seem at first glance. Some administrative costs cannot be combined under the law.
Further, some administrative costs cannot practically be combined due to the nature of the costs.
Virtually no administrative costs can be combined so that the admimistrative costs of two local areas
cqual the adminisirative costs of one local area because the work is the work and it must be done
for each local area, :

6.1, Ultimate Authority

One factor to consider is the practical effect of having more than Local WD and/or chief elected
official group sharing a contract. Which entity has ultimate authority when it comes to directing an
mdividual or entily’s performance or termivating a contract? Consider:
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Two Local WDBs share stall. What if one Local WDB instructs staff to do one thing on a
certain day and another Local WDB instructs staft to do another? Which Local WDB
controls? Further, what if onc Local WDB is salislied with the performance of staff but the
other Local WDB is not and wants to terminate the individual?

Two Local WDBs share an OSO. What if one Local WDDB and chiel elected official
group is satislied with an OSO’s performance but the other Local WDB and chief elected
ollicial group is not and wants lo de-certify?

Two Local WIBs share a service provider under a WIOA Title | program, What if one
Local WDB is satisficd with the service provider but the other is not and wants a different
entity to fulfill that role? '

6.2. Service Providers of WIOA Title I Programs

IU’s possible to combine some administrative costs associated with the service providers of WIOA
Title 1 programs by:

1)

One local arca having one eniily be the service provider for the WIOA Title I Youth,
Adult and Dislocated Worker programs. Multiple local areas m Iowa do this now, While
this would likely climinate some administrative cos(s by consolidation, it would not cut
administrative costs in hall because there are costs specitic to each program that cannot be
elimmiaicd,

Two or more local aveas having the same entity be a service provider of a WIOA Title 1
program or all of them. This would allow the combining of the administrative costs
associated with some higher level management. While this would likely eliminate some
adrministrative costs by consolidation, it would not cut administrative costs in half because
there are costs specilic to each program that cannot be eliminated.

6.3. Local Fiscal Agent

Compliance Finding No. 2 of the USODL. Monitoi’ing Report states in pertinent part:

Finding 2: Improper Disbursement of Local WIOA Funds - State
(Core Componcent 3,1 - Local Area Governance)

IWD improperly disburses WIOA Title 1 grant funds dircetly to the WIOA Title T
Adult, Dislocated Worker and Youth scrvice providers in each designated local
area, bypassing the chief local elected oflicials who are, per statutc and regulations,
the local grant recipients for WIOA funds. There was no evidence that the State
and the CEOs had cntered into agreements in which the CEOs designated the
Governor to serve as the Jocal fiscal agent,

The statute at section 107(19) states, “The chief elected official in a local area shall
serve as the local grant recipient for WIOA funds allocated to the local arca under
WIOA sections 128 and 133, unless the CEQ reaches an agreement with the
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Governor for the Governor to act as the local grant recipient, “ The statute farther
states that only the local grant recipient/chief elected official or his/her designated
fiscal agent may disburse local WIOA grant funds and this must be done at the
direction of the local board.

Required Action: The State must establish a process for the allocation:of WIOA
funds directly to the local grant recipient/chicl clected official or to his/her
designated [iscal agent in each local arca,

In order for the chief elected officials to serve as the local grant recipient, they must designate a
local fiscal agent. The most effective way to combine this cost likely would be for Towa’s chief
elected officials to enter into an agreement with TWD under which IWD would serve as the fiseal
agent for the local arca and be responsible [or the functions described m 20 CFR section

679.420(b):
1} Receive [unds;

9) Lnsurc sustained [iscal integrity and accountability for expenditures ol [unds in accordance
with Office of Management and Budget circulars, WIOA, and the corresponding Federal
Regulations and State policics;

3) Respond to audit financial tindings;

4) Maintain proper accounting records and adequate documentation;

5) Prepare financial reports; and

6) Provide technical assistance to subrecipients regarding fimancial issues.”

If a Local WDI3 wishes to assign TW1D the optional fiscal agent functions in 20 CI'R section
679.420(c), it could cater into an agrecment. Of course, the performance of local fiscal agent
functions would require that TWD receive appropriate funds for the performance of such
functions for a local area or local arcas, And as the WIOA {inal rule makes clear, these functions
must be performed for the local grant recipient for each local arca, This means that while some
cost savings could be realized hy consolidating the fiscal agent functions of two or morc local arcas,
the bulk of the costs would be local arca specific.

6.4. One-Stop Operator (0OS0O)

In the summer of 2017, TWD attempted to combine the administrative costs associated with the
OSO among multiple local arcas. TWD began a competitive procurement process [or four OSOs
for Towa’s 15 local arcas. After the USIYOL review in September of 2017, USDOL duected IWD
to cease the procurement because it did not meet WIOQA requirements for OSOs. And
Compliance Finding No. 1 of the USDOL Momnitoring Report states:

® Online at; https://bitly/2L.QIv6z (last viewed Junc 6, 2018,
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[TThe division of Emited WIOA fimds among 15 service arcas, particularly in a
State that has large rural areas, is stretching the available dollars so thin that the
local arcas are unable (o [und core WIOA functions, such as stall support for the
required Local Workforce Development Boards (WDBs) and/or the One-Stop
Onperators (O80s).

WIOA section 121(d) requires that each Local WDB competitively designate or certify a OSO.
This must be done in accordance with federal procurement requircments, which include, but are
not limited, to competitive pricing.” WIOA scction 121(d)(2) contains the requircments that an
entily must meet in order “[Jo be eligible to receive funds made available under” WIOA Title T,
Subtitle B, which is entitled “Workforce Investment Activitics and Providers,” (o operate a one-
stop center. To be eligible for such funds, an entity must be:

1) An entity {(public, private, or nonprolit), or a consortiin of entities (including a consortium
of entities that, at a minimmm, includes 8 or more of the onc-stop partners identified 1n
WIOA section 121(b)(1});

2)  Of demonstrated effectivencss;

3) Locate in the local area; and

4) May include:

a.  An instimition of higher education;

b. An employment service Statc agency established under the Wagner-Peyser Act, on
behall of the local oflice of the agency (i.e., IWD in Iowa);

¢. A community-based organization, nonprofit orgamzation, or intermediary;
d. A private for-profit entity;
‘e. A government agency; and

f.  Another interest organization or entity, which may include a local chamber of
commerce or other business orgamzation, or a labor organization.

Elemenlary and sccond schools may not be an OS8O under WIOA.

This elfectively means that there is a fixed cost for each local area when 1t comes to procuring an
OS50 due to the requircments that an OSO must be located in the local area and competitively
procured with competitive pricing.

6.5. Independent Staff and Operating Budgets for Local WDBs

Compliance Finding No. 1 of the USDOIL Monttoring Report states:

*WIOA §§ 121(d) (1)-(2).
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[TIhe division of imited WIOA funds among 15 service arcas, particularly i a
State that has large rural arcas, is stretching the available dollars so thin that the
local arcas are unable to fund core WIOA functions, such as staff support for the
required Local Workforce Development Boards (WDBs) and/or the One-Stop
Operators (OSOs).

Compliance Finding No, 7 of the USDOL Monitoring Report states:
Required Functions - State
{Core Component 3.1: Local Arca Governance)

The local boards are not performing the functions that WIOA requires Local
WDBs to perform. Based on the reviewers” discussions with IWD and Region &
stafl, it appears that the Title I Adult and Dislocated Worker service providers arc
performing these Local WIDB [unctions. Section 20 CFR 679.370 (a-q) outlines the
roles and responsibilities of the local board. Section 20 CFR 679.400(a) grants
Local WDBs anthority to hire a dircctor and other staff to assist in carrying out the
functions of the Local WDB, Neither the statute nor the regulations authorize any
entity other than the Local WDB or its staff to perform these requived functions, In
the absence of the authority to perform these functions, the costs associated with
doing so are potentially subject to disallowance.

Required Action: The Statc must ensure that each Local WDB m the State is able
to perform all ol its WIOA-required functions. The State must also ensurc that
Title I service providers that arc performing local board functions stop doing so
immediately. The State mmst describe the actions it will take to ensurc Local
WDBs are able o perform the required [unctions, in its response to this report, To
resolve this Finding, the State must submit descriptions of who is performing, and
how they arc performing, the WIOA-rcquired Local WDB functions in the three
Regions sampled - Regions 5, 10 and 12.

Thus, WIOA requires that cach local area must have a Local WD (hat has sufficient resources to
perform all of the WIOA-required functions for a Local WDB. The ability to combine the
administrative costs relating to a Local WDB’s operating budget is limited since the Local WDB
must perform all required functions under WIOA. This logic can be extended to the independent
support staff for the Local WDBs as well, which would be tasked with help the Local WDB to
perform a laundry list of functions that, due to their nature, make 1t difficult to imagine how two
Local WDBs could split an executive director, for example, and have that executive director
perform the functions m an effcctive and high-quality fashion. Those functions are:

1) Local Plan

The local board, in partnership with the chief elected official for the local area involved, shall
develop and submit a local plan to the Governor. If the local arca is part of a planning region that
includes other local areas, the local board shall collaborate with the other local boards and chict
clected officials from such other local areas in the preparation and submission of a regional plan.
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9) Workforce research and regional labor market analysis

In order to assist in the development and implementation of the local plan, the local board shall--

a)

b)

d)

carry out analyses of the economic conditions in the region, the needed knowledge and
skills for the region, the workforce in the region, and worklorce development activities
(including education and training) in the region, and regularly updatc such information;

assist the Governor in developing the statewide workforce and labor market information
system described in section 15(c) of the Wagner-Peyser Act (29 U.S.C. 49/2(e)),
specifically m the collection, analysis, and utilization of workforce and labor market
mlormation for the region; and

conduct such other research, data collection, and analysis related to the workforce needs of
the regional cconomy as the board, after receiving input {rom a wide array of stakeholders,
determines to be necessary to carry out its [unctions.

Convening, brokering, leveraging
3

The local board shall convenc local workforce development system stakeholders to assist in the
development of the local plan and in identilying non-Federal expertse and resources to leverage
support for workflorce development activities. The local board, including standing commiltecs,
may engage such stakcholders in carrying out the functions described in this subscction.

3)

Employer engagement

The local board shall lead efforts to engage with a diverse range of employers and with entities in
the region involved--

a}

b)

c)

d}

to promote business representation (particularly representatives with optimal policymaking
or hiring anthority {rom employecrs whose employment opportunitics reflect existing and
emerging cimployment opportunities in the region) on the local board;

to develop effective linkages (including the use of intermediarics) with employers in the
region to support employer utilization of the local workforce development system and to
support local workforce investment activitics;

to ensure that worklorce mvestment activitics meet the needs ol employers and support
economic growth in the region, by enhancing communication, coordination, and
collaboration among employers, economic development entities, and service providers;
and

to develop and implement proven or promising stratcgies for meeting the employment and
skill needs of workers and employers {such as the establishment of industry and scctor
partnerships), that provide the skilled workforce needed by employers i the region, and
that expand employment and carcer advancement opportunities for worklorce
development systemn participants in in-demand industry sectors or occupations.
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4)

Career pathways development

The local board, with represeniatives of sccondary and postsecondary education programs, shall
lead efforts in the local area to develop and implement career pathways within the local arca by
aligning the employment, training, education, and supportive services that are needed by adults
and youth, particularly individuals with barriers to employment.

5)

Proven and promising practices

The local board shall lead cfforts in the local area to--

a)

b}

6)

identify and promote proven and promising strategies and initialives [or meeting the needs
of employers, and workers and jobseekers (including individuals with barricrs to
employment) in the local worklorce development system, including providing physical and
programmatic accessibility, in accordance with WIOA section 188, if applicable, and
applicable provisions of the Americans with Disabilitics Act of 1990 (42 U.S.C. 12101 et
seq.), to the one-stop delivery system; and

identify and disseminate information on proven and promising practices carried out in
other local areas for meeting such needs.

Technology

The local board shall develop strategics for using technology to maximize the accessibility and
effectivencss of the local workforce development system for employers, and workers and

jobseckers, by--

a)

d)

7)

i

[acilitating connections among the intake and case management information systems of the
one-stop pariner programs to support a comprehensive workforce development system in
the local arca;

facilitating access to services provided through the one-stop delivery system involved,
including facilitating the access in remole areas;

identifying strategies for better meeting the needs of individuals with barriers to
employment, including strategics that augment traditional service delivery, and merease
access to services and programs of the onc-stop delivery system, such as improving digital
literacy skills; and

leveraging resources and capacity within the local workforce development system, including
resources and capacity for services for individuals with barriers to employment.

Program oversight

The local board, in partnership with the chief elected olficial for the local area, shall--

a)

conduct oversight for local youth workforce investment activiies authorized, local
employment and training activities, and the one-stop delivery system in the local arca; and
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b) cnsure the appropriate use and management of the funds; and

¢) for workforce development activities, ensure the appropriate use, management, and
investment of Tunds to maximize performance outcomes.

8) Negotiation of local performance accountability measures

The local board, the chiefl elected official, and the Governor shall negotiate and reach agrecment
on local performance accountability measures.

9) Selection of one-stop operators
The local board, with the agreement of the chief elected official, for the local area--

a)  shall designale or certify one-stop operators at least once every four years; and

b} may terminate for cause the eligibility of such operators,

10) Selection of youth providers

The local board--

a) shall identify eligible providers ol youth workforce investment activities in the local area by
awarding grants or contracts on a compelitive basis, based on the recommendations of the
youth standing commiitee, il such a committec is established for the local area; and

b) may terminate for cause the cligibility of such providers.

11) Identification of eligible providers of training services

The local board shall identify cligible providers of (raining services in the local arca.

12) Identification of eligible providers of career services

If the one-stop operator does not provide career services in a local area, the local board shall
identify eligible providers of those career services in the local arca by awarding contracts,

13) Consumer choice requircments ‘
The local board shall work with the State to ensure there are sulficient numbers and types of
providers of carcer services and training services {(including eligible providers with expertise in
assisting individuals with disabilities and eligible providers with expertise in assisting adults in need
of adult education and literacy activitics) serving the local area and providing the services involved
in a manner that maximizes consumer choice, as well as providing opportumties that lead to
competitive integrated employment for individuals with disabilities.

14} Coordination with education providers
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The local board shall coordinate activities with education and training providers in the local area,
cluding providers of workforce investment activities, providers of adult education and literacy
activitics, providers of carcer and technical education and local agencies administering plans under
title T of the Rehabilitation Act of 1978 (29 U.S.C. 720 et seq.), other than section 112 or part C of
that tifle (29 U.8.C. 732, 741).

The coordination shall include--

a) reviewing the applications to provide adult education and literacy activities for the local
area, submitied to the eligible agency by cligible providers, to determine whether such
applications are consistent with the local plan; and

b) making recomimendations to the cligible agency to promote alignment with such plan; and

c¢) replicaling cooperative agreements in accordance with subparagraph (B) of section
101{a){11) of the Rehabilitation Act of 1973 (29 U.S.C, 721{2)(11)}, and implementing
cooperative agreements in accordance with that section with the local agencies
administering plans under title I of that Act (29 U.S.C. 720 ct scq.) (other than section 112
or part C of that title (29 U.S.C. 732, 741) and subject to section 3151{f} of this title), with
respect to efforts that will enhance the provision ol services to individuals with disabilitics
and other individuals, such as cross training of staff, technical assistance, use and sharing of
information, cooperative cfforts with employers, and other efforts at cooperation,
collaboration, and coordination.

In this paragraph, the term “cooperative agreement” means an agreement entered into by a
State designated agency or State designated unit under subparagraph (A) of section
101 () (11) of the Rehabilitation Act of 1973.

15) Budget

The local board shall develop a budget for the activities of the local board in the local area,
consistent with the local plan and the duties of the local board under this section, subject to the
approval of the chiel elected official.

16) Grants and donations

"The local board may solicit and accept grants and donations from sources other than Federal
funds made available under this Act.

17) Tax-exempt status

Local boards may incorporate, and may operate as entitics described in section 501(c)(3) of Title
26 that arc exempt from taxation under scction 501(a) of such title. If the local board does
incorporate as a nonprofit, there will additional responsibilitics under the law that apply, such as
tax hlings.

18) Accessibility for individuals with disabilitics
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The local board shall annually assess the physical and programtﬁal.ic accessibilily, in accordance
with WIOA section 188, if applicable, and applicable provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.), ol all one-stop centers in the local area.

19) One-stop certification

The local board is required to perform one-stop certification at least once every lour years using
the criteria established by the State Worklorce Development Board and may include additional
criteria if it chooses.

20) Establishment of the One-Stop Delivery System

The local board must develop and cnter into a memorandwumn of understanding (MOU} with at
least the required partners identified in WIOA section 121 (o establish the one-stop dclivery
system. -

6.6. Additional Requirements for Planning Regions.

Furthermore, in order to combine administralive costs; local arcas need to be in the same planning
region, Under WIOA, a region may consist of: '

1) One local worklorce development arca; or

2} Two or more contiguous local worklorce development arcas (which may include local
workforce development areas in two or more states),”

“The purpose of identifying regions is to align worklorce development activities and resources with
larger regional economic development areas and available resources to provide coordinated and
efficient services to both job seekers and employers,

Regions exist for planning purposes, which means that Local WDBs that govern a local arca within
a planning region that consists of morc than onc local area must perform more functions that a
local workforce development board that governs a local workforce development area that is not in
a planning region, 20 CFR scetion 679.510” contains the requirements for regional planning that
Local WDBs and chief elected officials within an identificd planning region must mect, Local
WDDBs and chief elected officials within an identified planning region must participate in a regional
planning process that results in:

1) The preparation of a regional plan, as described in 20 CFR section 679.510(a)(2) and
congsistent with any gnidance issued by USDOL;

2) 'The establishment of regional service strategies, including use of cooperative service
delivery agrcemients; "

3) The development and implementation of scctor mitiatives for in-demand industry
sectors or occupations for the planning region;

“ 90 CIFR § 679.210(d), online at: hitps://bitly/TEOQDcQ (last viewed June 6, 2018)..
" 20 CFR § 679.200, online at: hitps://bith/2ITPOLp (last viewed June 6, 2018).
® 20 ClFR § 679.510, online at: https:/bit.ly/2G Teybi {last viewed June 6, 2018).
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4} The collection and analysis of regional labor market data (in conjunction with the State)
which must inchude the local planning requirements at 20 CER sections 679.560(a}(1) ()
and (11);

5} The coordination of administrative cost arrangements, including the pooling of funds
for admiristrative costs, as appropriate;

6y The coordination of transportation and other supportive services as appropriaic;

7} The coordination of services with regional economic development services and
providers; and

8) The establishment of an agreement concerning how the planning region will collectively
negotiale and reach agreement with the Governor on local levels of performance for,
and report on, the performance accountability measures described-in WIOA sec.
116{c) for local areas or the planning region.”

Local WDBs and chicf clected officials within an identified planning region mmmst prepare, submit,
and obtain approval of a single regional plan that includes a description of the activities described
in 20 CFR (a)(1) and incorporates local plans for each of the local areas in the planning region.”
The Local WDBs and chiel elected ollicials for local areas in a planning region must meet _
requirements in addition to those for a local area. This means that Local WDB will have more
responsibilities, which in turn means that the independent staff for the Local WD3s will have
more job duties as well.

7. Will people participate in the advisory
committees to provide input on services
provided at the local ITowaWORKS field offices
and to advise the new Local WDBs?

Comment(s):

Multiple commenters expressed concern about having local advisory committees. Some stated that
it 1s already difficult to reemit individuals to serve on Local WD Bs and that it would be even more
difficult to recruit individuals to serve on advisory comunittees. Other commenters stated that
expecting members of local communities (o participate in local advisory committees to give input
on services provided at the local lowaWORKS ficld offices and to advise the new Local WDBs
was unrealistic. Commenters stated that it was already difficult to get enough Local WDB
members to show up at meetings to establish a quoruim even though they have formal decision-
making authority under the law, These commenters believe that even fewer individuals will show
up to advisory committce meetings because the comunittees will not have decision-making
authority,

90 CFR § 679.510(z){1), onlinc at: hitps://bitly/2GTeybi {last viewed June 6, 2018).
¥ 90 CFR § 679.510{(=){(2}, online ae; hitps://billy/2G Teybi {last viewed June 6, 2018).
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Response:

The Realignment Committee agrees with these commenters that the ability of all of Towa’s 15
Local WDBs to regularly establish a quorum that enables them to take action to perform required
functions is a problem, The asscssinent of these commenters regarding the inability ol some Local
WDBs to perform their required [unctions duc to a regular inability to establish quorum is related
to Compliance Finding No. 7 in the USDOL Monitoring Report, which states that Iowa’s Local
WD1Bs lack the resources to fund independent full-time staff to allow them to perform the WIOA-
required functions of Local WDBs. The Realignment Committee is hopelul that the shift from 15
Local WDBs to fewer will enable to 1.ocal W Bs to be more active because they will be able to
alford quahiy full-time staff to help them perform the functions required of them under WIOA
and this increased capability to be active will help to motivate Local WDB members to attend
meetings after realignment.

Further, given the concerns voiced by other commenters about the loss ol local decision-making
and the dilution of rural Iowa’s voice in service delivery alter the realigmment of local arcas, the
Realignment Commitlee is hopeful that members of local communities will recognize the
importance of continued local input relating to the services provided at lowa WORKS oflices
across the State and the advisory role to the new Local WIDBs, which will cover larger territories
than Local WDB cover under lowa’s current local:area configuration.

8. With Local WDBs taking on human resources
(HR) duties with the hiring of independent
staff, what liability exposure will they have?

Comments:

Some commenters observed that Local WD will become employers with HR duties with the
hiring of independent stall and questioned what liability cxposurc board members and Local
WDBs might face due to this change.

Response:

Most employment laws include a minimum threshold of ecmployees in order for thcm to apply to a
business. For example:

»  The Iowa Civil Rights Act of 1965, as amended, applies to cmploycr% with four or more
cmployecs.,

»  Tille VII of the federal Civil Rights Act of 1964, as amended, applies to employers with 15
or more employees.

»  The [ederal Americans with Disabilities Act of 1990, as lelCﬂ(lC(l (ADA), applies to
employers with 15 or more employees.
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= The lederal Age Discrimination in Employment Act of 1967 (ADEA) applies to employers
with 20 orc employees.

»  The federal Family and Medical Leave Act (FMILA) applies to employers with 50 or more
cmployees for each working day during each of 20 or more calendar workweeks mn the
current or preceding calendar year,

If a Local WD hires an cxecutive director and two other employees, the ICRA won’t apply to
them. 1t’s unlikely that the Local WD would hire enough employees for the above federal laws to
apply to them.

Both WIOA and, after the enactment of Senate File 2358 (2018) by the Iowa General Asscmbly,
Local WDs are authorized to incorporate as a non-profit entity. The plan is to have the new
Local WDBs that result from realignment incorporate as non-profit corporations under State and
federal law. In addition to making the Local WD Bs eligible for some public and private grants [or
which they would not otherwisc be cligible and creating a beneficial tax cffect for donations to the
Local WIDBs, this would help to shield individual members of the Local WDBs [rom some
Hability under State and fedecral caployment laws.

The Local WID1Bs would have to carry insurance as required by law (e.g., workers’ compensation
insurance) and pay unemployment msurance taxes as required by law. These costs would be part
of the operating budgets for the Local WDBs.

9, Why is the cost of independent support staff
for the Local WDB projected to be higher than
what some Local WDBs are currently paying?

Comments:

Some commenters questioncd the cost associated with independent support staff for local boards.
Some commenters felt this was (oo high, Among them, one commenter noted that their board
paid only $3,000 annually. Others [elt that a contractor could be hired for less than $100,000.
Some commenters also asked whether the mdependent staff of the Local WD Bs would have
health insurance.

Response:
In the Monitoring Report, USDOL states the [ollowmg m Finding No. 1:

Finding 1: Local Areas Not Aligned Appropriately — State

(Core Component 3.1 - Governance)

The 15 local areas in Iowa do not meet the substantive requirements of a local
workforce development arca (LWDA) under WIOA. The 15 service arcas datc
back to the Job Training Partnership Act under which States established “Service
Delivery Areas” or SDAs. These SDAs were [ormed to ahgn with service delivery
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i the State and, in Towa, this resulted in areas being formed around the
Community College locations throughout the State. Subsequent worklorce
development legislation, first the Workflorce Investment Act of 1998 and, most
recently, WIOA, allowed for existing service delivery areas to continue to serve as
local areas, with only minimal quahfying criteria.

As a result, the current local serviee arcas in Iowa do not align with the
characteristics around which the WIOA iniends a LWDA to be aligned, such as
local labor market areas and/or economic development arcas, Furthermore, the
division of lnnited WIOA funds among 15 service areas, particularly m a State that
has large rural areas, is stretching the available dollars so thin that the local areas are
unable to lund core WIQA functions, such as stafl support for the required Local
Workforce Development Boards (WDBs) and/or the One-Stop Operators
(OSOs).

And [inally, this structure docs not facilitate the development of WIOA-compliant
planning regions which, by law and regulation, arc aligned with labor markets,
commuting patterns, cconomic development areas, efc.

Required Action: 'The State must work with the chief elected officials to establish
WIOA-comphant LWDAS that arc able to fulfill all of the required roles and
functions of a LWDA. The State must submit a plan o address the non-compliant
local structure, in its responsc to this report. The Finding will be resolved when the
State has LWDAs that are aligned with the criteria described above and are able to
fund and/or administer the core WIOA [unctions described above.

In Finding No. 7, USDOL states:

Finding 7: Local Workforce Development Boards (LWDBs) Are Not Performing
WIOA :

Required Functions - State
(Core Component 3.1: Local Area Governanec)

The local boards arc not performing the functions that WIOA requires Local
WDBs to perform. Based on the reviewers” discussions with IWD and Region 5
stafl, it appears that the Title T Adult and Dislocated Worker service providers are
performing these Local WDB functions. Section 20 CFR 679.870 {a-q) outlines the
roles and responsibilities of the local board. Section 20 CI'R 679.400(a} grants
L.ocal WD Bs authority to hire a director and other stall to assist in carrying oul the
functions of the Local WDB. Neither the statute nor the regulations authorize any
entity other than the Local WDB or its stall te perform these required functions. In
the absence of the authority to perform these functions, the costs associated with
doing so are potentially subject to disallowance.
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Required Action: The State must ensure that each Local WDB in the State is able
to perform all of its WIOA-required [unctions. The State must also ensure (hat
Title I service providers that are performing local board [unctions stop doing so
immediately. The State must describe the actions it will take to ensure Local
WDBs are able to perform the required functions, i its response to this report. To
resolve this Finding, the State must subinit descriptions of who.is performing, and
how they are performing, the WIOA-required Local WDB [unctions in the three
Regions sampled - Regions 5, 10 and 12,

The document entitled, “Local Workforce Development Area Requirements & Model Budget,”
that the Realignment Commitiee distributed to Local WDBs and chiel elected officials assigns a
$100,000 cost to independent staff for Local WD s and states:

[.ocal boards must perform the required functions under WIOA. The means by
which local boards do that must be via independent stafl that work for the local
boards. Onc of the 15 local boards that currently exist in Towa has independent,
full-time support staff, In multiple local areas, Tiile I program service provider statf
perform some of the local board functions required under WIOA. One of the
findings in the U.S. Dept. of Labor momnitoring report that mandated realigniment
ol Towa’s local areas centered on the need for mdependent local board staff.

At a mintimum, local board support is one full-time job. In setting the model budget
for a local arca, IWD used the mandatory minimum amount of stafl to meet the
WIQOA requirements; 1.0 full-time equivalent position (F'T'E), 1.0 FTE with the
Statc of Towa costs on average approximately $100,000.

Admittedly, this ligure may be on the low end of the cost spectrum. The scope and
substance of the local board [unctions required under WIOA means hiring
mdividuals who have the necessary experience, expertise, and skills to perform
those functions, which could mean a combined cost of salary and bencefits over
$100,000. Further, if a Local Board elected to have multiple independent support
stalf, the cost would likely be higher (e.g., some local boards in neighboring states
have an executive director, equal opportunity officer, and fiscal officer).

The $100,000 cost assigned (o independent staff of the F.ocal WDB includes salary and benelits.

A comparison of local board functions under the Towa Code before WIOA, the federal
Worklorce Investment Act of 1998, and WIQA helps to illustrate the mcrease in responsibilities
for local boards and the salary and benefits costs associaled with hiring an independent staft person
to perform the required dutics. !

Under WIA,"” Local WD Bs were responsible for:

1) Developing the five-year local workforce investment plan (Local Plan) and
conducting oversight of the One-Stop system, youth activities and employment and
training activitics under title I of WIA, in partnership with the chicf clected official;

" 20 CFR § 661.305, online at:  https:/bit.ly/2[553Vd (last viewed June 6, 2018).
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2} Seleciing One-Stop operators with the agreement of the chiel elected ofhicial;

3) Seclecting eligible youth service providers based on the recommendations of the
youth council, and identifying ehgible providers of adult and dislocated worker
intensive services and training sexvices, and maintaining a list of eligible providers
with performance and cost information, as required in 20 CFR part 668, subpart It

4) Developing a budgcet for the purpose of carrying out the dutics of the Local Board,
subject to the approval of the chiefl elected official;

5) Negotiating and reaching agreement on local performance measures with the chief
elected official and the Governor;

6) Assisting the Governor in developing the Statewide employment statistics system
under the Wagner-Peyser Act;

7) Coordinating workforce investment activities with economice (lcvclopmcnt strategics
and developing employer linkages; and

8) Promoting private sector involvement in the Statewide workforce investment system
through ellective connecting, brokering, and coaching activitics through
intermediaries such as the One-Stop operator in the local area or through other
organizations, to assist employers in meeling hiring nceds.

9} In cooperalion with the chief elected official, appoints a youth council as a
subgroup of the Local Board and coordinates workforce and youth plans and
activities with the youth council, in accordance with WIA scction 117 (h) and 20
CEFR section 661.335.

10) Carrying out the regional planning responsibilities required by the State in
accordance with WIA section 116{c} and 20 CFR scction 661,290,

As the document entitled, “Loeal Worklorce Development Board Functions,” sets [orth, Local
‘WDBs are responsible {or performing more functions under WIOA." They are responsible for
the following:

21) Local Plan

The local board, in partnership with the chiel elected official for the local arca mvolved, shall
develop and submit a local plan to the Governor, If the local area is part of a planning region that
inchides other local areas, the local board shall collaborate with the other local boards and chief
clected officials from such other local areas in the preparation and submission of a regional plan.

99) Workforce research and regional labor market analysis

In order to assist in the development and implementation of the local plan, the local board shall--

N

*® See WIOA § 107(d); see also 20 CFR § 679.370, online at: https:/bit.ly/2ss64 W9 (last viewed June 6, 2018).
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c) carry out analyses of the economic conditions in the region, the needed knowledge and
skills for the region, the workforce in the region, and workforce development activities
(including education and training) in the region, and regularly update such mformation;

D assist the Governor in developing the statewide workforce and labor market information
system described in section 15{(c) of the Wagner-Peyser Act (29 U.S.C. 49£2(¢)),
spectfically in the collection, analysis, and utilization of workforce and labor market
information for the region; and

g) conduct such other research, data collection, and analysis related to the workforce needs of
the regional economy as the board, after receiving input from a wide array of stakeholders,
determines to be necessary to carry out its [unctions.

Iy Convening, brokering, leveraging

"The local board shall convene local workforce development system stakeholders to assist in the
development of the local plan and in identifying non-Federal expertise and resources to leverage
support [or workforce development activities. The local board, including standing committees,
may engage such stakeholders in carrying out the functions described in this subsection.

23) Employer engagement

The local board shall lead elforts to engage with a diverse range of employers and with entities in
the region involved--

e) to promote business represcntation (particularly representatives with optimal policymaking
or hiring authority from employers whose employment opportunitics reflect existing and
emerging employment opportunitics in the region) on the local board;

) to develop cifcctive Iimkages {including the use of intermediaries) with employers in the
region to support employer utilization of the local workforce development system and to
support local workforee investment activities;

g)  to ensure that workforce investment activiies meet the needs ol employers and support
economic growth in the region, by enhancing communication, coordination, and
collaboration among employers, economic development entities, and service providers;
and :

h} to develop and implement proven or promising strategies for meeting the employment and
skill needs of workers and employers (such as the establishment of industry and sector
partnerships), that provide the skilled workforee needed by employers in thé region, and
that expand employment and career advancement opportunitics for workforce
development system participants in in-demand industry sectors or occupations.

24) Career pathways development

The local board, with representatives of secondary and postsecondary cducation programs, shall
lcad efforts in the local area to develop and implement carcer pathways within the local area by
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aligning the employment, (raiming, education, and supportive services that are needed by adults
and youth, particularly individuals with barriers to employment.

25) Proven and prorhising pmétices
The local board shall lead efforts in the local area to-- ‘

¢} identfy and promote proven and promising strategies and initiatives for meeting the needs
of employers, and workers and jobseekers {including individuals with barriers to
employment} in the local workforce development system, inchading providing physical and
programmatic accessibility, in accordance with WIOA section 188, if applicable, and
applicable prowvisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.), to the one-stop delivery system; and

d) identify and disserminate mformation on proven and promising pI"].(,ElCLS carried out in
other local areas for meeting such needs.

26) Technology

The local board shall develop strategies for using technology to maximize the accessibility and
effectiveness of the local worklorce development systern for employers, and workers and
jobseekers, by--

e) facilitating connections among the intake and case management information systems of the
one-stop partner programs to support a comprehensive workforee development systein in
the local area;

l»

[} [acilitating access to services provided through the one-stop delivery system involved,
including [acilitating the access in remole areas;

g identifying strategics for better meeting the needs of individuals with barriers to
employment, including strategies that-augment traditional service delivery, and increase
aceess o services and programs of the onc-stop delivery system, such as improving digital
literacy skills; and

Iy) leveraging resources and capacity within the local workforce development systein, including
resources and capacity for scrvices for individuals with barriers to cmployment.

27) Program oversight
The local board, m partnership with the chiel elected oflicial for the local area, shall--

d) conduct oversight for local youth workforce investment activitics authorized, local
employment and training activities, and the one-stop delivery system m the local area; and

e) ensure the appropriate use and management of the funds; and

f) for workforce development activities, ensure the appropriate use, management, and
investment of [tnds to maximize perlormance outcomes. -
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28) Negotiation of local performance accountability measures

The local board, the chiel clected official, and the Governor shall negotiate and reach agreement
on local performance accountability measures.

29) Selection of one-stop opérators
The local board, with the agreement of the chief elected official, for the local area--
c¢) shall designate or certily one-stop operators at least once every four years; and
d) may terminate [or causc the cligibility of such operators.
30} Selection of youth providers
The local board--
¢) shall idenily eligible providers of youth workforce investment activities in the local arca by
awarding grants or contracts on a compeiilive basis, bascd on the recommendations of the
youth standing committee, if such a committee is established [or the local arca; and
d) may terminate for cause the ehgibility of such providers,
31) Identification of eligible providers of training services
The local board shall identify eligible providers of training scrvices in the local arca.

32) Identification of eligible providers of career services

If the one-stop operator does not provide career services in a local area, the local board shall
identify eligible providers of those career services in the local area by awarding contracts.

33) Consumer choice requirements

The local board shall work with the State to cnsure there are sufficient munbers and types of
providers of career services and training services {(including eligible providers with expertise in
assisting individuals with disabilities and eligible providers with expertise in assisting adults in need
of adult education and litcracy activities) serving the local area and providing the services involved
in a manner that maximizes consumer choice, as well as providing opportunitics that lead to
competifive integrated employment for individuals with disabilitics.

34) Coordination with education providers‘

"The local board shall coordinate activities with education and training providers in the local arca,
including providers of worklorce investment activitics, providers of adult education and literacy
aclivities, providers of career and technical education and local agencics administering plans under
title T of the Relmbilitation Act of 1973 {29 U.S.C. 720 ct seq.), other than section 112 or part C of
that title (29 U.S.C. 732, 741).
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The coordination shall include--

d) reviewing the applications to provide adult education and literacy activities for the local
area, submitted to the eligible agency by eligible providers, to determine whether such
applications are consistent with the local plan; and

¢) making recommendations to the eligible agency to promote alignment with such plan; and

f} replicating cooperative agreements in accordance with subparagraph (B) ol section
101()(11) of the Rehabilitation Act of 1973 (29 U.8,C. 721 (a}(11}), and implementing
cooperative agreements in accordance with that section with the local agencies
administering plans under title T of that Act (29 U.S.C. 720 ct seq.) (other than section 112
or part C of that ttle (29 U.S.C. 732, 741) and subject to section 3151(f) of this title), with
respect to efforts that will enhance the provision of services to individuals with disabilitics
and other individuals, such as cross training of staff, technical assistance, use and sharing of
information, cooperative efforts with employers, and other efforts at Coopcr'lnon
collaboration, and coordmation,

In this paragraph, the term “cooperative agreement” means an agreement entered mto by a
State designated agency or State designated unit under subparagraph {A) of section
101{a)}{11) of the Rehabilitation Act of 1973.

35) Budget

The local board shall develop a budget for the activities of the local board in the local arca,
consistent with the local plan and the dutics of the local board under this section, subject to the
approval of the chief elected official.

36) Grants and donations

The local board may solicit and accept grants and donations {rom sources other than Federal
funds made available under this Act.

37) Tax-exempt status

Local boards may incorporate, and may operate as entities described in section 501(c)(3) of Title
26 that are exempt [rom taxation under section 501(a) of such title, It the local board does
mcorporate as a nonprofit, there will additional responsibilities under the law that apply, such as
tax [ilings.

38) Accessibility for individuals with disabilities

The local board shall annually assess the physical and programmatic accessibility, in accordance
with WIOA scetion 188, if applicable, and applicable provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 ct seq.), of all one-stop centers in the local area.

39) One-stop certification
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The local board is required to perform one-stop certification at Ieast once every four years using
the criterta established by the State Work{orce Development Board and may include additional
criteria it it chooses.

40} Establishment of the One-Stop Delivery System

The local board must develop and enter into a memorandum of understanding (MOU) with at
least the required partners identified in WIOA section 121 to establish the one-stop delivery
system.

ok ok ok

Depending on how one counts the subparts, the [unctions that a Local WDB must perform have
doubled or tripled from what they were under WIA to WIOA. Given the scope of a Local
WDB’s required functions under WIOA, it’s not feasible that a Tocal WDB can anmually pay
$3,000 or even §10,000 for independent staff and expect its staff to help the Local WDB perform
all of'its required [unctions under WIQOA. The independent stafl position for a Local WDB under
WIOA is a full-ttme job that requires a salary and benefits structure that will enable the Local
‘WDB to recruit and hire an individual with the skill set necessary (o elfectively perform the job
dutics required to effectively help the Local WDB fulfill its responsivities under WIOA.
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NOTICE:

STATE WORKFORCE DEVELOPMENT BOARD
REALIGNMENT COMMITTEE MEETING

Date: Friday, February 1, 2019
Time: 9:00 a.m. - 12:00 p.m.
Location: Iowa Workforce Development — State Board Room 1000 East Grand

Avenue, Des Moines, Iowa 50309

Phone:
(US) +1 507-881-0186

PIN: 550 301#

TENTATIVE AGENDA:

1. Call to Order, Steve Gilbert, Chair.

2. Establish quorum.
3.  Welcome and introductions, Steve Gilbert, Chair.
4, Discussion of U.S. Department of Labor's responses to IWD’s Waiver requests

by Beth Townsend, Director of IWD,

5. Discussion of the number and territorial boundaries of local areas after
realignment.

6. Comments, if any, from Realignment Committee members and attendees of
the meeting.

7. Action Item: Vote on final recommendations to SWDB, if committee deems
appropriate.

8. Adjourn.

UPCOMING CALENDAR EVENTS!

»  February 18, 2019 (1:00 p.m. to 3:00 p.m.) - State Workforce Development
Board Meeting at Goodwill of Central Iowa, Johnston

NOTICE:
State Workforce Development Board Realignment Committee Meeting 02/01/19

Page 1 of 2
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ACCOMMODATIONS:

Accommodations are available upon request for individuals with disabilities. If you
need an accommodation, please contact:

Shelly Evans

Email: Shelly.Evans@iwd.iowa.gov -
Phone: 515-725-5680

NOTICE:
State Workforce Development Board Realignment Committee Meeting 02/01/19

Page 2 of 2

Exhibit 9 (Page 2 of 8)




NOTICE:

STATE WORKFORCE DEVELOPMENT BOARD
REALIGNMENT COMMITTEE MEETING

Date: Friday, February 8, 2019
Time: 2:30 p.m. - 3:00 p.m.
Location: Iowa Workforce Development — Capitol View Room, Des Moines,
Iowa 50309
Phone: One tap mobile

(allows those who are driving to dial main # and it will automatically putin
meeting ID for you):
+16468769923,,596394896# US (New York)
+14086380968,,596394896# US (San Jose)

Dial by your location:
+1 646 876 9923 US (New York)
+1 408 638 0968 US (San Jose)
+1 669 900 6833 US (San Jose)

Meeting ID: 596 394 896

TENTATIVE AGENDA:

1. Call to Order, Steve Gilbert, Chair.

2. Establish quorum.

3. Welcome and introductions, Steve Gilbert, Chair.

4, Discussion of proposed 6 region maps by Beth Townsend, Director of IWD.

5. Comments, if any, from Realignment Committee members and attendees of
the meeting.

6. Action Item: Vote on final recommendations to SWDB.

7. Adjourn.

UPCOMING CALENDAR EVENTS:

» February 18, 2019 (1:00 p.m. to 3:00 p.m.) - State Workforce Development
Board Meeting at Goodwill of Central Iowa, Johnston

NOTICE:
State Workforce Development Board Realignment Committee Meeting 02/08/19

Page 1 of 2
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ACCOMMODATIONS:

Accommodations are available upon request for individuals with disabilities. I you
need an accommodation, please contact:

Shelly Evans
Email: Shelly.Evans@iwd.iowa.gov
Phone: 515-725-5680

NOTICE:
State Workforce Development Board Realignment Committee Meeting 02/08/19

Page 2 of 2
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STATE OF IOWA WORKFORCE DEVELOPMENT BOARD MEETING

Date: 02/18/19 Board Minutes
Location: Goodwill Industries of Central lowa
o g 0 VOTINGMEMBER o
1. Governor Kim Reynolds
2, Senator Jake Chapman : X
3. Representative Dave Deyoe ) X
4, Director Beth Townsend X
5. Director Ryan Wise X
6. Director Emily Wharton : ] X
7. Director David Mitchell . X
8. John Krogman, Chair X
9. Lynn Schreder, Co-Chair ) ) X
10. Joe Greving . X
11. | Jan Miller-Straub ‘ X
12, Randy Moore X
13, Jay bverson o X
14. [ Anne Parmley X
15, Ruby Mateos X
16. | Amy Larsen X
17. | Sondra Meyers X
18, | Becky Jacobsen ‘ X
19, | Steve Gilbert X
20. Gina Bettini X
21, | Jeff Devries ‘ X
22. | Cara Sanders X
23. Kelly Barrick X
24, | Carrie Duncan X
25, Richard Kurtenbach X
26. Ken Sagar ) X
27. | Andy Roberts . - X
28, Richard Moon X
29, Jayson Henry ) X
30, | Carmen Heck ) ] X
31, Quentin Hart ' ' X
32, Nancy McDowell , X
33. | VACANT ) - ’ '
; NON-VOTING MEMBER .=
34 Bill Dotzler
35 Kirsten Running-Marquardt
36 | Drew Conrad
37 John Smith
38 Wendy Mihm-Herold
39 Rita Grimm
40 Rosie Thierer
41 | Daniel Cralg
42 lerry Foxhoven
43 Greer Sisson
44 | Mary Cannon-lames
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Evans, Shelly — IWD .
Nicholas Olivencia — WD X
David Steen — WD X
Cathy Ross ~ WD X
Ryan West — WD _ X
X
X
X

Ryan Murphy — 1WD
Michael Spurgin — WD
Brett Conner — WD

 MEETING MINUTES =~

. Call to Order, E.?nn schfeder, éd-Chéir.

Roll Call and establish Quorum, Shelly Evans, Board Administrator.

loe Jaysdn X .
Greving - Henry

' ApprovaE of Agenda.

Approval of Minutes from 11/13/18 meeting. : © Jeff Kelly X
DeVries Barrick
Introduction of Governor Kim Reynolds by Beth Townsend, Director of IWD.

Remarks by Governor Kim Reyn'olds.,

Director’s Report by Beth Townsend, Director of IWD.

Discussion of recommendations submitted by Realignment Committee by Director Beth Townsend, IWD.

Motion to accept realignment of Local Workforce Development
Areas to 6 Regions. Amended Motion to adopt Map A or Map B.

Ken Sager

Vote on 6 region realignment map of Local Workforce
Development Areas. 2 17 Map B

, _'VOTING MEMBER : :
Governor Kim Reynolds - -~
Director Beth Townsend . X
Director Ryan Wise X
Director David Mitchell X
Lynn Schreder, Co-Chair X

2
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loe Greving

Anne Parmley

Ruby Mateos

Amy Larsen

Sondra Meyers

Becky Jacobsen

Gina Bettini

| Jeff DeVries

Kelly Barrick

Carrie Duncan

Richard Kurtenbach

Ken Sagar

Jayson Henry

Carmen Heck

Nancy McDowell

e R EA AR B B A R e B P g et

ON

Motion to require board approval prior to lowa Workforce
Development closing offices.

A N

Carrie
Duncan

Vote on 6 region realignment map of Local Workforce
Development Areas.

10

/OTING MEMBER

Governor Kim Reynolds

Director Beth Townsend X

Director Ryan Wise X

Director David Mitchell X

Lynn Schreder, Co-Chair

Joe Greving X

Anne Parmiey X

Ruby Mateos X

Amy Larsen X

Sondra Meyers X

Becky lacobsen - X

Gina Bettini X

Jeff DeVries X

Kelly Barrick X

Carrie Duncan X

Richard Kurtenbach X

Ken Sagar X

Jayson Henry X

Carmen Heck X

Nancy Mcbowell X

3
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Next steps regarding WIOA implementation by Director Beth Townsend, IWD,

Rehabllitation Services {IVRS) and Chairperson of the Disability Access Committee.

Update on Disabllity Access Standing Committee by David Mitchell, Administrator of fowa Vocational

Update on Ex-Offender Reentry Committee by Deputy Director, Ryan West, IWD,

Update and Committee Report on Minority Outreach Standing Committee by Committee Chair, Andy Roberts.

Update on Youth Standing Comnilttee by Committee Chalr, Jayson Henry.

ACTION ITEM

L MOTION: : ST
Motion to Adjourn. Adjournment at 2:20 p.m. Ryan Wise Rich Kurtenbach
Respectfully Submitted, "
. ¢ ;
( A ’“‘: W 1 gt
L.
Shelly Evans, Board Administrator Lynn Schreder, Co-Chair

Exhibit 10
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Kim Reynolds, Governor o JOWA

Adam Gregg, Lt. Govemor WORKFORCE

DEVELOPMENT

Beth Townsend, Director

February 22, 2019

Dear Sir or Madam,

In October 2017, the U.S. Department of: Labor (DOL) conducted a monitoring of Iowa’s progress in
implementing the Workforce Innovation and Opportunity Act (WIOA)., One of the findings dealt specifically
with the number of local areas in lowa, specifically:

Local Areas Not Aligned Appropriately — State

The 15 local areas in Towa do not meet the substantive requirements of a local
workforce development area (I.WDA) under WIOA. The 15 service areas date back
to the Job Training Partnership Act under which States established “Service Delivery
Areas” or SDAs. These SDAs were formed to align with service delivery in the State
and, in Jowa, this resulted in areas being formed around the Community College
locations throughout the State. Subsequent workforce development legislation, first
the Workforce Investment Act of 1998 and, most recently, WIOA, allowed for existing
service areas to continue to serve as local areas, with only minimal qualifying criteria.

As aresult, the current local service areas in lowa do not align with the characteristics
around which the WIOA intends a Local Workforce Development Areas (LWDA) to
be aligned, such as local labor market areas and/or economic development areas.
Furthermore, the division of limited WIQA funds among 15 service areas, particularly
in a State that has large rural areas, is stretching the available administrative dollars so
thin that the local areas are unable to fund core WIOA functions, such as staff support
to perform the required work of the Local Workforce Development Boards (LWDBs)
and/or the On-Stop Operators (OSOs). And finally, this structure does not facilitate
the development of WIOA-compliant planning regions, which, by law and regulations,
are aligned with labor markets, commuting pattérnSg economic development areas, etc.

Page 2
*Updated for 2019

1000 E Grand Avenue * Des Maines, 1A 50319 « iowaworkforcedevelopment.gov
Equal Opportunity Employer/Program
Auxiliary aids and services available upon request to individuals with disabilities.
For deaf and hard of hearing, use Relay 711,

A proud partner of the Amer@obCenternerwork
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February 22, 2019

Based on this finding, a subcommittee of the State Workforce Development Board (SWDRB) was assembled in
early 2018. This committee was tasked with making a recommendation on the number and configuration of
regions that will allow Iowa to meet the financial requirements of WIOA, maintain the outstanding level of
service currently provided to the citizens of Towa and were created according to appropriate criteria including
labor markets, commuting patterns, economic development areas. As part of this process, IWD requested
numerous waivers under WIOA, some of which were granted and some of which were denied. The waivers that
were granted should make it easier for local workforce boards to share costs with other boards when feasible.

At the State Workforce Development Board (SWDB) méeting on February 18, 2019, the board approved a 6
LWDA (map attached). The configuration approved by the board was created after significant input from the
community colleges, legislators, local board members, SWDB and IWD staff and based on the above referenced
criteria. '

While making a decision fo reduce the number of local areas is the first step towards WIOA compliance in Iowa,
I realize the real work lies ahead. The realignment of local workforce areas requires the establishment of new,
WIOA-compliant LWDBs, This will involve a substantial amount of work from the Chief Elected Officials
(CEQs) in each local area. We are committed to providing as much support and assistance as possible as CEOs
in the 6 new LWDAs work through the process, To that end, during the coming months, IWD will provide
information and resources nécessaly for the CEOs to establish new LWDBs and ensure compliance with WIOA
in their respective local areas as they stand up the new LWDBs. Also, WIOA prohibits any conflicts of interest
between training providers and LWDB members who select and deliver training dollars, with regard to LWDB
administration. This means the training providers cannot be permitted to perform the work of the LWDBs in
setting up the new areas and it will need to be done by the CEOs and staff they hire. In short, the responsibility
of WIOA lies with the CEOs. Attached is a guide for CEOs that may be beneficial for you to review; the guide
provides an overview of WIOA, its requirements, and the roles and responsibilities of the CEOs under the law.

IWD is committed to providing transparent communication throughout this transition and beyond. If you have
any questions, please confact Michelle McNertney, Burean Chief — WIOA, (phone) 515-242-0408 or .
michelle.menertney(@iwd.towa.gov., Michelle is our expert on WIOA implementation and is leading our efforts
to provide you the support you need. We will be sending out more detailed information in the very near future
to assist you in this process as well as resources available to assist you in the process. I look forward to
collaborating with you to ensure lowa continues to be a leader in workforce solutions going forward. Please do
not hesitate to reach out to me as well as we work with you through this process.

Sincerely,

Bt D

Beth Townsend
Director, lowa Workforee Development

Attachments — Map of new Local Workforce Development Areas / WIOA, A Guide for Chief Local Elected Officials
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index of Realighment Appeals

Region 2 CEO Chair

.4/5/19

Tim Schumacher

1 Region 3 —4 CEO Chair

3/8/19

Eric Skoog
CEQ Chair

4/10/19

John J. Willey, CEQ Chair

Jim Irwin, Jr., Region 9 CEO
Frank Klipsch, Region 9 CEQ
Brinson Kinzer, Region 9 CEO
Jeff Sorenson, Region 9 CEO

5/23/19

13

Randy Hickey, Fremont County Supervisor
Lonnie Mayberry, Mills County Supervisor
Walter Utman, Harrison County Supervisor
Darin Haake, Shelby County Supervisor
Matt Walsh, Mayor, City of Council Bluffs
Scott Belt, Pottawattamie County Supervisor
Frank Waters, Cass County Supervisor

Alan Armstrong, Page County Supervisor

3/5/19

14

Charles Ambrose, CEQ Chairman

4/16/19

15

Matt Greiner, Chairman
David Krutzfeldt, Chairman

2/26/19

16

Gary See, CEO Chair |
Mike Hickey, Board Chair
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Kim Reynolds, Governor L IOWA

Adam Gregg, Lt. Governor WORKFORCE

DEVELOPMENT

Beth Townsend, Director

March 21, 2019

RE:  Realignment of Local Workforce Development Board Areas

Dear CEO and Local Board Members;

In October 2017, the U.S. Department of Labor (USDOL) conducted an assessment of lowa’s progress in
tmplementing the Workforce Innovation and Opportunity Act (WIOA). One of the findings dealt directly
with the number of local areas in Iowa, specifically:

Local Areas Not Aligned Appropriately — State

The 15 local areas in lowa do not meet the substantive requirements of a local
workforce development area (LWDA) under WIOA. The 15 service areas date
back to the Job Training Partnership Act under which States established “Service
Delivery Areas™ or SDAs. These SDAs were formed to align with service delivery
in the State and, in lowa, this resulted in areas being formed around the Community
College locations throughout the State. Subsequent workforce development
legislation, first the Workforce Investment Act of 1998 and, most recently, WIOA,
allowed for existing service areas to continue to serve as local areas, with only
minimal qualifying criteria.

As a result, the current local service areas in lowa do not align with the
characteristics around which the WIOA intends a Local Workforce Development
Areas (LWDA) to be aligned, such as local labor market areas and/or economic
development areas. Furthermore, the division of limited WIOA funds among 15
service areas, particularly in a State that has large rural areas, is stretching the
available administrative dollars so thin that the local areas are unable to fund core
WIOA functions, such as staff support to perform the required work of the Local
Workforce Development Boards (LWDBs) and/or the On-Stop Operators (OSOs).
And finally, this structure does not facilitate the development of WIOA-compliant
planning regions, which, by law and regulations, are aligned with labor markets,
commuting patterns, economic development areas, etc.

1000 £ Grand Avenue « Des Moines, |IA 50319 « iowaworkforcedeveiopment.gov
Equal Opportunity Employer/Program
Auxifiary agids and services avdilable upon request to individuals with disabilities.
For dedaf and hard of hearing, use Relay 711.

P
A proud partner of the AmericantobCenternetwork
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Based upon these findings, lowa is required to establish WIOA-complaint local workforce development
areas. The State Workforce Development Board (SWDB) created a Realignment Committee to address
this issue last year.

On February 18, 2019, the SWDB approved a recommendation from the Realignment Committee to
realign the local workforce development areas into six (6) arcas. The approved map for the new [ocal
workforce development areas is attached.

Should any local Chief Elected Official wish to appeal the SWDB decision of February 18, 2019, an
appeal must be submitted in writing to TWD within twenty (20) days from the date of this letter. TWD
will then review all appeals and make a final recommendation to the SWDB no less than ten (10) days
before the next public meeting. An opportunity for public comments may be heard at the next scheduled
meeting on May 30, 2019. After the presentation of TWD’s final recommendation and public comments,
the SWDB will hold a vote to determine whether any changes will be made to the February 28, 2019,
decision.

If you already submitted an appeal to TWD prior to this date, you do not need to resubmit. All prior
appeals submitted will be considered,

Should you have any questions, please feel free to contact attorney David Steen, lowa Workforce
Development, at david.steen@iwd.iowa.gov or (515) 725-5492,

Thank you.
Sincerely,

Beth Townsend, Director
Towa Workforce Development

Attachment - SWDB Approved Map

Exhibit 13 (Page 2 of 3)
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Kim Reynolds, Governor IOWA

Adam Gregg, Lt. Governor e WORKFORCE

DEVELOPMENT

Beth Townsend, Director

May 10, 2019

RE:  Realignment of Local Workforce Development Board Areas

To Chief Elected Officials and Local Board Members:

On February 18, 2019, the State Workforce Development Board (SWDB) approved a configuration
recommendation from the Realignment Committee that will realign the local workforce development areas from
fifteen (15) local areas to six (6) local areas. As previously indicated, this change is necessary to address the
findings issued in the U.S. Department of Labor WIOA Tmplementation' monitoring report in November
2017, in order to assure WIOA compliance in the State of Towa, The map approved for the six new local
workforce development areas is attached.

On behalf of the SWDB, Iowa Workforce Development will accept all appeals arising from the February 18,
2019, SWDB decision until close of business on May 24, 2019. We have received a number of appeals already
and those will be considered as well so it is not necessary to refile those. The SWDB will provide an opportunity
for individuals who want to speak to the board in support of their appeal at the next schedule meeting which is
May 30,2019, I p.m. at the Greater Des Moines Botanical Garden, Des Moines, Iowa, Any chiefelected official
submitting an appeal who elects to supplement the appeal with a short presentation, should plan to attend the
meeting and present their appeal. We will provide all written appeals to SWDB members prior to the meeting,

- We anticipate allowing for 45 minutes of comments and the amount of time available for each presenter will
depend on the number of individuals present who want to speak to the SWDB,

After the presentation of the appeals, the SWDB. will vote to determine whether any changes should be made
and if so, what those changes will be. At the meeting we also intend to provide an update on our continuing
efforts to assist local boards in implementing WIOA and standing up the new local areas. Should you have any
questions, please feel free to contact General Counsel, David Steen, at david.steen@iwd.iowa.gov or (515) 725-
5492,

Sincerely,

Beth Towns.end

Attachment - SWDB approved realignment map

1000 E Grand Avenue « Des Moines, [A 50319 « iowaworkforcedevelopment.gov
Equal Opportunity Employer/Program
Auxiliary aids and services available upon request to individuals with disabilities.
For deaf and hard of hearing, use Relay 711.
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A proud partner of the AmericanJobCenternetwork
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State of lowa Mail - SWDB 5/30/19 Meeting

SWDB 5/30/19 Meeting

1 message

Evans, Shelly <shelly.evans@lwd.iowa.gov> Tus, May 28, 2019 at 8:25 PM
To: Amy Larsen <alarsen@uea-inc.com>, Andy Roberts <arobsris@ualocal33.org>, Anne Parimley <anhe.parmley@pearson.coms,
Beth Townsend <beth.fownsend@iwd.lowa.gov>, cara sanders <cara_sanders@hotmail.com>, Caimen Heck
<check@goodwillheatland.org>, Carrte Duncan <ccubswind94@amail.coms>, "Chapian, Jake" <jale.chapman@legis.iowa.gov>,
"Connell, Kirby" <kirby.conneli@iowa.gov>, Danlel Cralg <daniel.craig@iowa.gov>, Dave Deyoe <dave dayoe@legis.iowa.gov>, Emily
Wharton <emily.wharton@biind.state.ia.us>, Gina Bettinl <bettinibjb@aol.cony>, "Hart, Quentin Mayor' <mayor@waterlos-ia.org>,
"Jacobsen, Becky L" <bjacobsen@smithleld.com>, Jay Iverson <Jaylverson@hbaiowa,org>, Jayson Henry
<jaysonh@thewelliowa.org>, Jeff DeVrles <Jeff deviies@westwindlogistics net>, “John (Jack) Hasken" <iack hasken@jackson-
mfg.com>, dohn Krogman <john kragman@epl-roto.com>, "Jr. Steve Gilbert” <gilby3@grm.net>, Kelly Barrick
<Kelly.barrick@cibe.com>, Ken - IFL Sagar <lfi@lowaaflclo.org>, "Kurtenbach, Rich® <Rich@ibew288.0rg>, Logan Shine
<logan.shine@iowa.gov>, LuAnn Scholbrock <scholbrockluann@gmail.com=, Lynn Schreder <lynn@khiselutions.cem>, "McDowell,
Nancy" <nmedowell@obriencounty.org>, "Mitchell, David" <david.mitchell@iowa.gov>, Richard Moon <ChiefS@cableons.net>, Ryan
Wise <ryan.wise@iowa.gov>, Sondra Meyers <sondra.meysrs@katun.com>, Andrew Conrad <andrew.conrad@uni.edu>, “Dotzler, Bill"
<bill.dotzler@legis.iowa.gov>, "Grimm, Rita [IEDA]" <rita.grimm@iowaeda.¢ome>, Jerry Foxhoven <jfoxhov@@dhs.state.ia.us>, John
Smith <john.smith@drake.ecu>, Mary Gannon James <solidarity@mediacombb.net>, Rosemary Thierer
<rosemary.thierer@iowa.gov>, “Running-Marquardt, Kirsten” <kirsten.running-marquardt@iegis.iowa.gov>, "Sisson, Greer"
<sissoh.greer@dol.gov>, Wendy Mihm-Herold <mihm-heroldw@nicc.edu>

Ce: Ryan West <ryanwest@iwd.lfowa.gov>, Cathy Ross <cathy.ross@iwd.iowa.gov>, "Steen, David" <david.sieen@iwd.iowa.gov>, Jon
Peppelti <jon.peppetii@iwd.lowa.gov=, "Meneriney, Michelle" <michelis.menertney@iwd.iowa.gov=

SWDB Members,

Attached please find an electronic version of the tealignment appeals received by IWD.
Please review these documents prior to Thursday's board meeting. Due to the voluminous
volume of these documents, we will hot be providing paper copies.

I will be forwarding you some additional documents as well, most of which you have previously
provided and have reviewed.

In the interim, if you have any questions, please let fne know.

Thank you,

Shelly Evans :
Executive Assistant to Director
Paralegal

Board Administrator

IOWA WORKFORCE DEVELOPMENT
1000 East Grand

Des Moines, Iowa 50319

Phone: 515,725.5680

Facsimile: 515.281.4698
shelly.evans@iwd.iowa.gov

v@ Realignment Appeals,pdf .
6524K “
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STATE OF IOWA WORKFORCE PEVELOPMENT BOARD MEETING

Date: 05/30/19

Board Minutes

Location: Greater Des Moines Botanical Center

G MEMBE
1. Governor Kim Reynolds
2. Senator Jake Chapman
3. Representative Dave Deyoe YES
4, Director Beth Townsend YES
5. Director Ryan Wise YES
6. Director Emily Wharton YES
7. Director David Mitchell YES
8. lohn Krogman, Chair NO
9. Lynn Schreder, Co-Chair ) PHONE
10. Jay Iverson i YES
11. Anne Parmley YES
12 Amy Larsen NO
13. Sondra Mevyers PHONE
14, Becky Jacobsen PHONE
15, Steve Gilbert NO
16. Gina Bettini NO
17. leff DeVries PHONE
18, Cara Sanders YES
19, Kelly Barrick
26. Carrie Duncan
21. | Richard Kurtenbach
22, Ken Sagar
23. Andy Roberts
24, Richard Moon
25, Jayson Henry
26. Carmen Heck
27. Quentin Hart
28. Nancy McDowell
29. | LuAnn Scholbrook
30 Jack Hasken
; NON-VOTING MENBE
31. | Bill Dotzler
32, Kirsten Running-Marguardt
33, Drew Conrad
34. | John Smith
35, | Wendy Mihm-Herold
36, Rita Grimm
37. Rosie Thierer
38. | Daniel Craig by designee Katrina Carter
39. | Jerry Foxhoven
40. Greer Sisson
41, | Mary Cannon-James
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Evéns, Shelly;IWD '

Ryan West - IWD YES
Cathy Ross— WD YES
David Steen —IWD YES
Jon Peppetti — WD YES
Molly Elder — IWD YES
Michael Spurgin — WD YES
Donna Burkett — WD YES
Wendy Greeman — WD YES
Donna Burkeit— WD YES
Jeremy Hamp ~ IWD YES
Brenda Boten — WD YES

MEETING MINUTES

Callto Order, Andy Roberts.

Roll Calt and establish Quorum, Shelly Evans, Board Administrator.

Jay lverson

Kelly Barrick

Nancy
McDowell

Approval of Minutes from 4/12/19 meeting. Jay Iverson

Director’s Report by Beth Townsend, Director of IWD,

Discussion of realignment appeals and IWD's recommendations by Director Beth Townsend, IWD.

Emily
Wharton

Motion to deny all appeals.

Next steps regarding realignment process by Director Beth Townsend, IWD.

Review and discussion of FRI Grants High Demand Occupation List,

ACTION nd

Motlon to deny adding additional occupations to regional FRI Grants High Emily

Demand QOccupation List. Wharton

“ACTIONITEM -

Motion to Adjourn. Adjournment at 3:00 p.m. Emily Wharton

Richard Moon

Exhibit 16
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Respectfully Submitted,

W%W | ﬁu?; Psberta

Shelly Evans, Board Administrator Andy Roberts, Member

3
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VOTING MEMBER

Governor Kim Reynolds

Senator Jake Chapman

Representative Dave Deyoe

Director Beth Townsend

Director Ryan Wise

Director Emily Wharton

Director David Mitchell

lohn Krogman,; Chair

Lynn Schreder, Co-Chair

Jay lverson

Anne Parmley

Amy Larsen

Sondra Meyers

Backy Jacobsen

Steve Gilbert

Gina Bettini

Jeff DeVries

Cara Sanders

Kelhy Barrick

John {Jack} Hasken

LuAnn Scholbrock

Carrie Duncan

Richard Kurtenbach

Ken Sagar

Andy Roberts

Richard Moon

Jayson Henry

Carmen Heck

Quentin Hart

Nancy McbDowell

4
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Please see also the audio recording of the May
30, 2019 State Workforce Board Meeting.
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